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The best box is 
the Cheapest. 


One of our customers 
writes us thus about 


HINDE & DAUCH CORRUGATED BOXES 














“The fifty boxes arrived on time, but in three hours they were GONE 
and we were out again, and are that way on receipt of your letter, but truf 
the hundred expressed will arrive today. fa | 
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We are pleased to state the box has gone to Berlin, Germany, arrival 
reported O. K. and fruit as though it were picked yesterday.” 


This letter was written February 24th, 1913, the dead of winter. If 
our boxes were not serviceable — if they weren’t frost-proof — if they weren't 


exactly as we represent them, this man wouldn't want MORE. Write us 
TODAY—Let us send you a sample box. 


THE HINDE & DAUCH PAPER CO. 


Comedie tt Nae SANDUSKY, OHIO 





UMLNNLOVARUNAUAATAARONONETNANPNNA NAAALE 


Te eee eee eee ee eee eee ee 








Sil 


i UNGULATA UU RA 












THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


All Opinions since January 1, 1908, of the Commission and the Courts 
uaF §60—Copies Being Delivered Now 
10,000 POINTS FOR THE SHIPPER AND TRAFFIC MAN a acre 
1,100 Pages, Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 


ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to%represent- 
ative carriers and ;prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has, been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Oourt 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU . 
418 South Market Street, Chicago 


As a Friend of THE TRAFFIC WORLD, plea se Mention the paper in writing to advertisers. 
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eady? 
Earn from $35 to $100 Weekly as a 


TRAFFIC 


MANAGER 
NEW JOBS—NOW OPEN 


“I have been at my desk six years. I would like an in- 
crease in salary,”’ said Mr. Brown, to his Superintendent. ‘Yes, 
I believe you were here before came. I would like to pay 
you more, but your desk isn’t worth it. What are you pre- 
pared to do?” 

What else could a man do who had been at one desk 
for six years? Don’t delude yourself by thinking that hard 
work and long hours will get you a higher position and more 
salary. A man is paid for what he knows and his ability to 
use it. Increase the quality of your services. Sell them in the 
market where you can get the biggest price. 


UNUSUAL OPPORTUNITIES—A NEW PROFESSION. 

Thousands of Business Concerns, Chambers of Commerce, 
Railroads, Traffic Departments, also the I. C. C., require men 
— a technical knowledge of Interstate Commerce and Traffic 

fork. 

“Tl consider the training the best investment of time and 
money I ever met,” says Walton, of the Pennsylvania. ‘“‘Due 
to your practical system, I am now Traffic Manager of my 
concern,” writes Mr. Carroll of Chicago. ‘I have just taken 
the position as Traffic Manager of the Clover Leaf Milling 
Co.,” writes Mr. Bollman of Buffalo. 

What is the use of deluding yourself with the mere hope 
of advancement when you can easily qualify yourself during 
spare time at home for this new, uncrowded field? 


LEARN MORE AND EARN MORE. 

The “La Salle System’ covers practical daily problems 
arising in traffic offices every hour; how to compute rates, 
handle Interstate Commerce cases, organize and manage 
Traffic Departments and successfully handle large traffic affairs. 
It represents the tried-out experience of hundreds of traffic 
experts. It is so simple that anyone who can read a news- 
paper can understand it. Qualify for higher-salaried positions 
and more pleasant work, with shorter hours. 


VALUABLE TRAFFIC BOOK FREE. 

Begin now. Delays have cheated many out of an increase 
in salary. Write for the booklet to-day. Learn of the unusual 
opportunities which this new, uncrowded field offers. Anyone 
with average ability can qualify for this work. 


COUPON 


LA SALLE EXTENSION UNIVERSITY, 
Dept. 73, Chicago, Ill 
I am interested in the new profession—Traffic Management. 
Please send me full information and Traffic Book, free of all 
cost. 
SURI 4s 56.56 30 ano ny pebiiedeeeedenks + tase bh edbeod 


SE re ee bdébs aaa e ed Ceveeeeeees 
Address 


As a Friend of THE TRAFFIC WORLD, plea 





THE TRAFFIC MANAGER 


receives his compensation for what he knows— 
not what he does. 


Do You Know 
what his duties are ? 


That the correct quotation and application of the 
lowest rates is but a small portion of his position? 


Prepare Yourself 


by the study of the different duties which must be 
assumed. 


NATIONAL TRAFFIC COLLEGE 
Dept. A CHICAGO 


UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this winter and go to Panama. You will 
enjoy every moment of the trip. 





Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 
M. HARTMANN, Western Passenger Agent 
444 Commercial National Bamk Building, Chicago, Ill. 


131 State Street, Boston, Mass. 17 Battery Place, New York, N. ¥ 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St. Baltimore, ‘Md. 
321 St. Charles Street, New Orleans, La 
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Some considerations concerning the possible action of the Supreme 
Court in the state rate cases 
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from the flooded sections 


WOOD OR FIBER CONTAINERS 
Hearing of the Pridham case at Chicago promises to go to the bot- 
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29 More G. V. Electric Trucks 


For the New York Railways Company 


The Third Avenue Railway Company received their first G. V. 
Emergency Wagon in May, 1911. To-day they have, in all, 8 G. V. 
Trucks. 


What is now the New York Railways Company, bought their first 
G. V. Truck in November, 1911. On March 25, 1913, they placed their 
entire order for new electric truck equipment with the General Vehicle 
Company, Inc. 


The order calls for the following machines: 

1 1,000-lb. wagon with express type body. 

2 1,000-Ib. wagons with panel bodies. 

1 2,000-lb. panel money wagon. 

14 3%-ton trucks with steel dumping bodies with 
hand operated dumping devices. 

314-ton trucks with platform and stake bodies. 
5 -ton trucks with platform and stake bodies. 
2 -ton emergency wagons. 


This order represents an investment in G. V. Electrics of over 
$100,000.00. 


Over 100 other public utility corporations, including some in Manila 
and Rio de Janeiro, use G. V. Electrics, and many of these are standard- 
izing on the G. V. product. They can safely do so, for money can buy 
no better. 


We can offer you transportation machinery proven by 12 years’ 
use. Catalogue 104 on request. 


GENERAL VEHICLE COMPANY, INC. 


General Office and Factory 
LONG ISLAND CITY, N. Y. 


NEW YORK CHICAGO BOSTON PHILADELPHIA 
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From a Circular of Information to Agents of 


Wells Fargo & Company 
Express 


Issued in 1860 


HE most polite and gentlemanly treatment of all 

i customers, however insignificant their business, is 

insisted upon. Proper respect must be shown to all 

—let them be men, women or children, rich or poor, white 

or black, and it must not be forgotten that the company 
is dependent on these same people for its business. 


Upon this rock the business of Wells Fargo & Company has been 


builded. 


Today Wells Fargo & Company operates over more than 90,000 
miles of rail and water lines and maintains nearly 8,000 offices. 


Efficient service and courteous treatment of patrons built up the 
business of Wells Fargo & Company, and the same qualities main- 
tain that service today. 


The services of 25,000 employes of Wells Fargo & Company are at 
your disposal whenever you have a package to ship or a commission 
to be executed in some other city. 

Wells Fargo & Company sells Travelers Checks, which”provide a 
most safe and convenient method for carrying funds. 

With its fleet of modern refrigerator express cars, horse-stall cars, 
automobile end-door cars, ventilator cars, Wells Fargo & Company 
Express stands ready at any time to render you valuable assistance 
in your business. 

Consult representatives of the company in your city about this and 
other helpful distinctly Wells Fargo service. 





\ Ne 
A complimentary copy of the current issue of the 
Wells Fargo Messenger giving timely in- 
Formation about the operations and special serv- 
ice of this company, will be sent upon application 


( to the publication office, 51 Broadway, New York. 








————| 


Wells Fargo & Company Express 


Despatch {Responsibility Efficiency 
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TRANSCONTINENTAL RATES. 


The Commission considers the decision just hand- 
ed down through Commissioner Clements as one 
of the most important ever before the Commission in 
its general influence upon the transcontinental car- 
riers’ general policy with respect to their coast-to- 
coast rates. The decision in full appears in this 
issue. It deals with the entire schedules of com- 
modity rates from the territory east of the Missouri 
river to Pacific Coast terminals, which have been 
under -suspension orders of the Commission since 
the carriers’ attempt to advance them in tariffs filed 
to become effective Sept. 3 last. The tariffs were 
filed, according to the defendants, in order to make 
their rates more nearly conform to the requirements 
of the fourth section or long and short haul clause 
of the act as amended in 1910, which placed the bur- 
den of justifying higher rates to the terminals than 
to intermediate points upon the carriers. The pres- 
ent inquiry was necessitated by the flood of pro- 
tests from all quarters when the new tariffs pur- 
ported to increase the terminal rate to or in excess 
of the intermediate rates to points like Reno and 
Spokane. These tariffs have been under suspension 
pending this investigation. The decision marks an 
innovation in the Commission’s procedure, as stated 
in a memorandum issued to the press. Had the 
Commission been compelled in this proceeding to 
deal with the usual contested record as to each ad- 
vanced rate with the four hundred or more changes 


THE TRAFFIC WORLD 


741 


presenting in effect as many cases to be decided as 
there were rates, it is certain the investigation could 
not have been completed before fall, if then. Com- 
missioner Clements, therefore, in the interests of 
shipper and carrier, prevailed upon the carriers to 
meet with the shippers in informal confer- 
ences at the close of the hearings in an en- 
deavor amicably to adjust at least a part of their dif- 
ferences. As a result of these conferences, first be- 
tween the parties themselves, and later with Com- 
missioner Clements, most of the disputed items were 
in that way adjusted satisfactorily to the shippers, 
who withdrew their protests against those items. 
The present decision condemns certain of the pro- 
posed advances and the few remaining ones are 
permitted to become effective. 

It is believed that the matter in which this in- 
quiry has been conducted may serve as a valued 
precedent in the procedure of the Commission. Such 
co-operation, wherever practicable, would not only 
greatly facilitate the work of the Commission, but 
would bring that body into closer touch with ship- 
per and carrier. 


PASSES IN COLORADO. 


Commissioner Harlan, on Wednesday, made his 
report on the investigation conducted by him into 
the issuance and use of free state passes by inter- 
state carriers of Colorado to interstate shippers, 
lawyers and doctors, state and federal officials, mem- 
bers of the legislature and judges actually on the 
bench. Mr. Harlan believes a free pass, even for 
travel within a state, when given to an interstate 
shipper, is the same as a money contribution to such 
shipper, and therefore unlawful. 

On that theory, the Commission procured the in- 
dictment of the Colorado Fuel and Iron Co., the 
Victor American Fuel Co., the Colorado Portland 
Cement Co., the United States Portland Cement 
Co. and the Great Western Sugar Co. for accepting 
such passes and the Colorado & Southern and the 
Denver & Rio Grande for giving them. 

In a memorandum prepared for the newspaper 
men, the free pass situation in that state is de- 
scribed as an “orgy of petty graft,” in which every- 
body that could get in indulged. The Burlington 
and the Santa Fe did not grant free passes. There- 
fore, Mr. Harlan said, they lost traffic. When the 
Santa Fe did begin giving shippers free passes its 
business improved, but the prejudice against that 
system was so great that it did not realize as fully 
on the investment in free passes as expected. Mr. 
Harlan, all through his report, treats the issuance 
of free state passes as attempts to buy traffic, and 
when the transaction has been consummated he 
holds that it is a violation of the law and it is upon 
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that theory that the indictments were procured. 
The newspaper memorandum, among other things, 
says: 

“In one month over a single railroad 7,000 trips 
were made on passes. Not only shippers who con- 
trolled routing of traffic in any appreciable quantity 
were favored at all times, but even public officials, 
careless alike of duty, morals and danger, accepted, 
even demanded, these favors of the carriers. As 
‘even judges have not hesitated 
Physicians and surgeons, 


‘ 


said in the report, 
to pursue this course.” 


with and without salary, had annual system passes. 
Attorneys with only a nominal relation to a carrier 


were provided with free transportation. Watch in- 
spectors and traveling experts demonstrating sup- 
plies used by carriers rode free. Employes of priv- 
ate car lines traveled without paying fare—even the 
wife and maid of such employe were provided with 
a pass. Judges, state officials, members of the legis- 
lature, county and municipal officers, including 
mayors and aldermen, all joined in the orgy of petty 
graft, at once sacrificing rightful revenues of the 
carriers, discriminating against al] small shippers, 
and demoralizing all public officials, including the 
legislature and the bench. 

“The Commission felt driven to ask for the in- 
dictment of sundry large shippers and the offending 
carriers, which indictments have been returned.” 

The opinion does not disclose just what further 
steps, if amy, may be taken in disposing of the 
other violations uncovered in the this 
startling investigation, promising, however, a final 
report to make clear the views of the Commission on 
the subject of this forbidden traffic in transportation. 


BUFFALO TRANSPORTATION CLUB 


The Transportation Club of Buffalo held its second 
“get-together” dinner on March 29. Charles L. Conch is 
president of the club and on this occasion Samuel C. 
Botsford officiated as toastmaster. The speakers and sub- 
jects were: Hon. Devoe P. Hodson, public service com- 
missioner, second district of New York, “The Public 
Service Commission: Its Aims and Objects;” Richard C. 
O’Keefe, general secretary, Buffalo Chamber of Commerce, 
“Our Problem;’’ Anna Batten Edwards, soloist. 


course of 


EXTENDS DATE AS TO DAMAGES. 

On application of the complainants in the following 
cases, the date for filing specifications of damages has 
been extended from April 1 to June 1: No. 4829, South- 
western Missouri Millers’ Club vs. St. Louis & San Fran- 
cisco et al.; No. 5220, Southwestern Millers’ League vs. 
Union Pacific; No. 5220 (Sub. No. 1), Southwestern Mill- 
ers’ League vs. Chicago, Burlington & Quincy; No. 5220 
(Sub. No. 2), Southwestern Millers’ League vs. Missouri 
Pacific; No. 5220 (Sub. No, 3), Southwestern Millers’ 
League vs. St. Louis & San Francisco; No. 5220 (Sub. 
No. 4), Southwestern Millers’ League vs. Chicago, Rock 
Island & Pacific; No. 5220 (Sub. No. 5), Southwestern 
Millers’ League vs. Atchison, Topeka & Santa Fe. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
lems—and the Good Work 
They Have Done 


WILLIAM H. WHARTON, 


William H, Wharton, commercial agent of the Nas 
ville, Chattanooga & St. Louis, and recently elected se: 
retary of the Traffic Club of Chicago, was born in Nash 
ville, Tenn., July 26, 1878. He entered railway service ir 


WILLIAM H. WHARTON, 


Secretary, Traffic Club of Chicago. 


November, 1898, as stenographer in the office of the genera 
agent N. C. & St. L., at Nashville. In December, 1899, he 
was transferred to the Chicago office of that line, being 
promoted to soliciting freight agent in October, 1903 
traveling freight agent in December, 1905, and assistan! 
commercial agent in June, 1906. On January 1, 1907, he 
was appointed to his present position as commercial agent 
He is a charter member of the Traffic Club, and served as 
secretary of the publicity committee in 1909 and as chair 
man of the same committee during 1910, 1911 and 1912 
He also acted as editor of the club paper, the “Way-Bill, 
since its first publication in August, 1910. In the railway 
line he assisted materially in the establishment of the 
first through package car service from Chicago to the 
Southeast, also in the inauguration of through billing ar 
rangements, fast freight schedules and other improvements 
in the handling of traffic to and from that territory 
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WHILE WAITING FOR THE COURT 


Eyes are expectantly turned to- 
ward the Supreme Court, with a 
vague idea that on Monday decisions 
may be handed down on some, if not 
all, the important railroad cases that 
have been. pending in that court for 
months, and in the Minnesota and 
other state rate cases for two years. 
Only once or twice has there been 
any leak from the chambers of the 
justices. The expectation that one 
x more decisions will be rendered is based upon nothing 
nore than a suspicion that the justices have threshed out 
their varying views during the last two years, during 
which the court has been in recess, and are now pre- 
pared to do their duty, no matter what damage may 
result. 

It goes without saying that damage will result, no 
matter which way the cases are decided, If they were 
simple they would have been disposed of long ago. 
Viemory of the fact that the governors of several states, 
in conference assembled at Spring Lake, N, J., two years 
ago decided to ask leave to intervene in the state rate 
cases is sufficient to warrant the assertion that the issue 
in those cases is really whether the state regulating 
bodies shall be allowed to do anything that will be effect- 
ive in the way of rate regulation. 

The tendency, it is hardly necessary to say, has been 
toward the elimination of the state regulating bodies, 
the decision in the Southern Railway case, involving the 
applicability of the safety appliance law, coming very 
near to placing every instrumentality a railroad can own 
under the control of the federal body. 


Without pretending to know what points the justices 
have discussed most in their conferences, it seems im- 
possible that they should have been arguing on any 
point other than what measure of control is to be left 
to the states. It is all right to say that courts have 
nothing to do with a question of that kind. In theory 
that is so, but justices of the Supreme Court are only 
human beings. They must, in a degree, follow the elec- 
tion returns, simply because they cannot shut their eyes 
to them. The fact that the people generally are discuss- 
ing a question that has come before the court cannot but 
fail to impress .the justices. To expect them to be 
blivious to such discussion, to ignore the fact that able 
lawyers among the governors thought they were war- 
ranted in intervening to present the arguments that can 
be made in behalf of the states, is more than reasonable. 

What is said with regard to the state rate cases is 
true only in a lesser degree with regard to the fourth 
section cases. There was an uproar in the intermoun- 
tain country because the Commerce Court issued its 
injunction on the theory that the Commission had not 
obeyed the Act to regulate commerce in prescribing 
blanket rates for great sections of country under the 
language authorizing it “in special cases” to waive the 
strict requirements of the long and short haul rule. 

The uproar in that part of the country was based 
ipon the insinuation that the judges of the Commerce 
‘ourt were not impartial; to put it plainly, were not 
fair and honest. That. opinion of the court has been 


fostered all over the country. 


If the Supreme Court should agree with the Com- 
merece Court in that matter, it is only natural to infer 
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that the same character of denunciation would be 
launched against the Supreme Court. That would be 
the character of it, even if the opinion should be merely 
that the Commission, in treating the whole country as 
a special case, had done something not warranted by the 
language of the law. 

There is no doubt about the accuracy of the asser- 
tion that these denunciations of the courts have had 
some effect upon judges generally. 

One result has been the substantial elimination of 
the rule that it is a contempt of court to discuss a pend- 
ing case in such a way as to bring contempt upon the 
court, or to endeavor to influence a judge by denuncia- 
tion of him personally or of the opinion he is expected 
to express about a pending case. In the face of the in- 
citement to popular denunciation of the courts it is not 
possible to believe that judges can render decisions unin- 
fluenced by the implied threat that if an unpopular deci- 
sion is rendered, the man who makes it may be expected 
to be lampooned, caricatured and put in the class of 
people who will bear watching, 

If the defense were as vigorous as the opposition, 
little harm would be done. But men hesitate to defend 
judges accused, in effect, of being “enemies of the pub- 
lic,” an accusation imported from the Reign of Terror 
in France. The newspaper that has not engaged in the 
denunciation refrains from publishing anything in de- 
fense of a judge who has been attacked. Some of them 
keep away from the defense because they are haunted by 
the fear that the denounced judge may be justly attacked 
and that events will show that those who hurried to his 
defense were not justified. In that way those who tear 
down a judge by insinuation and innuendo escape strict 
accountability. 


In the early days the justices of the Supreme Court 
went out on circuit, and some of the reports of those 
days indicate that they were not averse to making 
speeches which practically amounted to invitations ex- 
tended to the people to come before the federal courts 
and not be so contemptuous about them. It is likely 
that if attacks had been made on the judges collectively, 
as they are now made, there would have been some 
stinging speeches from the bench. 

But it is idle to expect the judges and justices now 
to defend themselves in that way, because the art of 
insinuation has become so fine that no particular judge 
could undertake the defense of his brethren without sub- 
jecting himself to the insinuation that the shoe fit him, 
or that only the hit bird flutters. 

In passing, it may be said that it is easier for an 
interstate commerce commissioner than for a judge. The 
former resolves all doubts as to the constitutionality of 
an amendment to the act in favor of the Commission. To 
the judge is left the disagreeable duty of saying, if that 
is the fact, that Congress was slovenly in its work, and 
that while it may have been its object to accomplish a 
certain reform or change, as a matter of fact, the lan- 
guage it used does not accomplish the object, and there- 
fore the popular decision of the Commission must be set 
aside. 

In such cases the public comment leads to the in- 
evitable conclusion that the court ought to write into 
the statute in question the words that would accomplish 
the object sought to be attained. Nobody thinks to sug- 
gest that Congress ought to hire men of skill to help it 
write its thoughts in good and understandable English. 

A. E. H. 
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CEMENT RATES REASONABLE 


OPINION NO. 2216 
341.) 

COMMERCE VS. 
& SOUTHERN 


CASE NO. 4724 
(26 I. C. C. Rep., P. 
LITTLE ROCK CHAMBER OF 
LOUIS, IRON MOUNTAIN 
WAY CO. ET AL. 


Submitted October 15, 1912. Decided March 10, 1913. 


Rates on cement from St. Louis, Mo., and from Eagle Ford 
and Harry’s Tex., to Little Rock, Ark., not shown to be unrea- 
sonable. Complaint dismissed. 


J. A. Tellier for complainant. 

Fred G. Wright and Henry G. Herbel for St. Louis, 
Iron Mountain & Southern Railway Co., Missouri Pacific 
Railway Co., and Texas & Pacific Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

E. L. Sargent for Texas & Pacific Railway Co. 


ST. 
RAIL- 


Report of the Commission. 


BY THE COMMISSION: 

The Chamber of Commerce of Little Rock, Ark., by 
petition, filed March 1, 1912, complains of the rates 
charged by defendants for the transportation of cement 
in carloads from St. Louis and related points in Missouri, 
and from Eagle Ford and Harry’s, Tex., to Little Rock. 
From St. Louis the rate is 17 cents per 100 pounds, and 
from Eagle Ford and Harry’s, 19 cents, which rates com- 
plainant avers are unreasonable to the extent that they 
exceed 11 cents. 

The evidence submitted by complainant relates chiefly 
to comparisons of the rates complained of with rates and 
earnings on cement shipped between other points and 
with rates and earnings of defendants on other traffic. 
It was shown that the major portion of the cement now 
used in Little Rock comes from the Kansas gas belt, 
principally from Iola, Kan., at a rate of 17 cents per 100 
pounds, and that comparatively little cement moves to 
Little Rock from any Missouri or Texas points. It is a 
fair inference from the record that the main object of the 
endeavor to obtain lower rates from St. Louis or from 
Texas points is to force lower rates from the Kansas gas 
belt. This position is clearly reflected in the brief for 
complainant, which contains the following statement: 


From the record some cement evidently moves from St. 
Louis and Continental, which is a suburb or a part of St. Louis, 
to Little Rock, and cement formerly moved from Eagle Ford 
and Harry’s, Tex., to Little Rock. Evidently cement is now 
coming in part from the gas belt of Kansas to Little- Rock. In 
any event the movement of cement from either territory is 
governed absolutely, so far as freight rate is concerned, by 
the rates from these former points just mentioned to Little 
Rock, and, should the prayer of the complainant be granted, by 
which the rate on cement from St. Louis to Little Rock would 
be reduced to 11 cents, it goes without saying that the rate 
from the Kansas gas belt to Little Rock would be forced 
voluntarily to meet the St. Louis rate into Little Rock. 


Our duty, however, is to examine the rates concern- 
ing which complaint is made and to determine whether 


they are reasonable and just. No cement originates in 
St. Louis proper, but the cement is made at points tak 
ing the St. Louis rate, some of which are within th: 
switching limits of that city. From Continental, Mo., 
the St. Louis rate applies, and the distance is approxi- 
mately 349 miles via the direct Iron Mountain route to 
Little Rock. 


The traffic does not usually move by that route, how 
ever, but moves from St. Louis across the Mississippi 
River to the easier grades of the Missouri Pacific-Iron 
Mountain system in Illinois, thence by way of Thebes and 
Poplar Bluff to the main line, and thence to Little Rock, 
a total distance of 361 miles. Out of the 17-cent rate from 
St. Louis to Little Rock, the Iron Mountain pays switch- 
ing and transfer charges, which consume something more 
than 2 cents per 100 pounds. Complainant contends that 
a rate on cement from St. Louis to Little Rock that yields 
a revenue of nearly 1 cent per ton per mile for a haul 
of a little over 345 miles is excessive and clearly unrea- 
sonable, for the reason that the average ton-mile revenue 
of the Iron Mountain route is something less. It appears 
that the actual revenue derived by the Iron Mountain 
road from this traffic between the points named is les: 
than 9 mills per ton per mile, and it also appears thai 
the 17-cent rate is applied not only at Little Rock but 
at numerous other places on the main line of the Iron 
Mountain as far south as Texarkana, Tex. 


Eagle Ford and Harry’s, Tex., are local stations on 
the Texas & Pacific Railway, the former 365 miles and 
the latter 363 miles from Little Rock, The 19-cent rate 
from these Texas points is a group rate applying to al: 
main-line stations on the Iron Mountain, between Tex 
arkana and a point not far from the Missouri state line 
With Little Rock as the point of destination, the rate 
yields a revenue over 10 mills per ton per mile, which th« 
complainant says is excessive and unreasonable on this 
commodity. 

The rates complained of are further compared with 
rates from St. Louis and from the Texas points to Mem 
phis, Tenn. The Memphis rate is 11 cents, and it is said 
the traffic sometimes passes through Little Rock in trans 
portation, The evidence before us indicates that the Mem 
phis rate is competitive, and is determined, not by wate! 
transportation alone, but by the competition of markets, 
particularly of the Alabama cement mills; and that no 
cement moves from these Texas points to Memphis 
under this low rate. 

In defense of the rates in question, the carriers 
assert that the rate from Memphis to Little Rock domi 
nates the adjustment from St. Louis to Little Rock, the 
rates from all Mississippi River crossings being adjuste 
with relation to one another; that from Memphis the 
cement rate is 12 cents, from Cairo 14 cents, and from 
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St. Louis 17 cents, and but for these commodity rates, 
ement would move under class C rates, which from St. 
Louis is 27 cents, from Cairo 23 cents, and from Memphis 
12 cents. The minimum carload on cement between the 
oints named is 38,000 pounds, and the evidence indi- 
ates that the average loading per car is about 21 tons. 
On the basis of the rate and average loading, the average 
irnings on cement per car from St. Louis to Little Rock 
s $71.40, and from Eagle Ford and Harry’s $79.80. These 
re not excessive car earnings for hauls of 349 and 364 
miles. 

The complainant compares these rates on cement with 
the rates on brick, sand, and other low-grade commodi- 
ties, which load more nearly to car capacity, and insists 
that the commercial importance of Little Rock, its geo- 
craphical position, and the fact that cement is classed as 
low-grade freight entitle it to lower rates than those 
here attacked. It is true that cement is a low-grade com- 
modity, and is entitled to comparatively low rates, but the 
evidence in this case does not convince us that the rates 
under attack are unreasonable, all the circumstances 
and conditions of transportation considered. Ashgrove 
Cement Co. vs. A., T. & S. F. Ry Co., 23 I. C. C., 519, and 
Maritime Exchange vs. P. R. R. Co., 21 I. C, C., 81. 

The Iron Mountain road, the chief defendant, shows, 
in further defense of the rates, that upon the whole Mis- 
souri Pacific-Iron Mountain system the tonnage of cement 
carried is 2.06 per cent of the entire traffic. whereas the 
charges thereon amount to only 1.53 per cent of the total 
revenue. 

Upon consideration of all the facts of record we are 
unable to find that the rates complained of are unrea- 
sonable, and the complaint will be dismissed. 


FERTILIZER MAXIMUM PRESCRIBED 


CASE NO. 5181 OPINION NO. 2218 
(26 I. C. C. Rep., P. 351.) 
MERIDIAN FERTILIZER FACTORY VS. TEXAS & PA- 
CIFIC RAILWAY CO. ET AL. 
Submitted Jan. 25, 1913. Decided March 10, 1913. 


Defendants’ rates on fertilizer from Shreveport, La., to points 
in Arkansas named in the report found unreasonable and 
reasonable maximum rates prescribed for the future. 


George T. Atkins, Jr., and S. R. Jennings for Meridian 
Fertilizer Factory and Consumers’ Fertilizer Co. 

H. G. Herbel and C. E. Perkins for Texas & Pacific 
Railway Co. and St. Louis, Iron Mountain & Southern 
Railway Co. 

F. M. Williams for Texas & Pacific Railway Co. 


Report of the Commission. 


MeCHORD, Commissioner: 

The Meridian Fertilizer Factory is engaged in the 
manufacture at Shreveport, La., of commercial fertilizer 
and the sale thereof throughout Arkansas and other states. 
In Arkansas Shreveport meets with competition from 
Memphis and to a less degree from St. Louis and New 
Orleans. This complaint alleges that rates from Shreve- 
port to various destinations in Arkansas are unreasonable 
and unjustly discriminatory to the extent they exceed 
rates from Memphis and St. Louis to like destinations. 
The rates in effect from Memphis, which are on a mileage 
basis, are those fixed by this Commission in Virginia-Caro- 
lina Chemical Co. vs. St. L., I. M. & S. Ry. Co., 18 I. C. C., 1. 

The St. Louis, Iron Mountain & Southern Railway 
is the originating carrier on shipments moving from Mem- 
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phis, and in most instances the delivering carrier on 
movements from Shreveport. The contention most strong- 
ly urged by this defendant in opposition to a change in 
the rates from Shreveport is that “a reduction thereof 
should short-haul our lines and divert the traffic from the 
industries located thereon to other channels and would 
violate that equitable provision of the Act to regulate 
commerce (Section 15) which limits the Commission in 
the establishment of joint through rates to the maximum 
haul of the carriers.” Section 15, however, merely or- 
dains that between two given points a carrier shall not 
be deprived of a haul which it is capable of providing 
by a reasonably direct route. In this instance no new 
route is to be established and no carrier deprived of a 
haul in which it might participate between Shreveport 
and Arkansas points. The real position of the defendant 
St. Louis, Iron Mountain & Southern Railway is that a 
reduction in the rates from Shreveport may permit the 
factories there located to reach Arkansas points in com- 
petition with factories located on its lines. The section 
of the act referred to confers. no right upon the carrier 
to exclude from points of consumption on its line manu- 
factories located. elsewhere, and the short-haul provision 
of Section 15 has no application to this case. 

On shipments from Shreveport to points of destina- 
tion in Arkansas two-line, and in some instances three- 
line, hauls are necessitated. Defendants assert that rates 
for such movements should be a differential higher than 
the single-line rates. According to complainants, this 
theory is recognized, but it is urged that the difference is 
offset by an arbitrary of 1% cents per 100 pounds borne 
by the rates from Memphis to Arkansas points and paid 
by defendant St. Louis, Iron Mountain & Southern Rail- 
way Company as bridge toll at Memphis. Defendants 
reply to this by saying that the differential so fixed rep- 
resents not an arbitrary cost, but the difference in the 
added cost to carriers of handling traffic over two or 
three lines. 

The following table is illustrative of the present 
rates, and rates sought by complainant, from Shreveport, 
as compared with those from Memphis and St. Louis to 
points in Arkansas for approximately the same distances: 


Comparison of Rates. 
Present 
Miles. rate. 


From Shreve- 


port to Proposed 


rate. 


Peach Orchard 
Minturn 

Bald Knob 
Austin 

Haskell 
Arkadelphia 


‘Boughton 


Gainesville 
Greenfield 
Newark 
Conway 
Holly Grove 
Star City 
White Cliffs 
Lavaca 


From St. Louis 
to— 


Alexander 
Jacksonville 


Prescott 
Shindan 
Alexander 
Tuckerman 
Paris 


Corning 


Alexander 
Cabot 
Beebe 
Tuckerman 
Judsonia 
Minturn 


Mandeville 
Boughton 
Tuckerman 
Paup 


There is a good market for commercial fertilizer in 
Arkansas, but it is charged by complainant that because 
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of the rate adjustment from Shreveport to Arkansas points 
it is deprived of its just share of sales in that state, even 
at points closer to Shreveport than to competitive mar- 
kets. The advantage possessed by Memphis is due in 
part to its geographical situation, especially its proximity 
to the phosphate-rock supply. 

A bridge arbitrary or toll similar to that in question 
here was considered by this Commission in Virginia- 
Carolina Chemical Co. vs. St. L. S. W. Ry. Co., 16 I. C. C., 
49. It was there held that the fact that certain rental 
charges were incurred in the handling of traffic from 
Memphis was not of itself a sufficient reason for con- 
demning the maintenance of the relationship then existing 
between the Shreveport and Memphis rates. To that ex- 
tent our conclusion is the same with respect to the in- 
stant case. Upon the record, as a whole, however, we 
are of the opinion that to most of the Arkansas points 
of destination a reduction in the present rates from 
Shreveport should be made. In determining what are 
reasonable rates to be applied to the transportation of 
fertilizer between the points in question, due weight 
must be given to the nature of the commodity, the low 
cost of handling the traffic, and the fact that its free 
movement is an auxiliary to the production of a larger 
volume of traffic to the carriers. We find that the rates 
named in the table below are reasonable for the transporta- 
tion of fertilizer from Shreveport, La., to designated points 
m the state of Arkansas, that these rates ought not to 
be exceeded for the future, and that the rates of de- 
fendants now in effect are unreasonable by the amount 
they exceed the rates named: 


Rates on Fertilizer, In Cents Per 100 Pounds, From Shreveport, 
La., to Points Named; Carload Minimum 30,000 Pounds. 


Carload 
To— rate. 

Carload Main line, St. Louis, 

To— rate. Iron Mountain & 

Main line, St. Louis, Southern—Continued: 

Iron Mountain & Cents. 

Southern: Cents. ee 12 
MEL. cucveccosess 16 Traskwoods ...... 12 
CROPGNEE obec s seus 16 SRMRRBW cc ciccscss 12 
nh inc ono hte 16 Donaldson ........ 12 
Peach Orchard ... 16 Daleville .......... 12 
Dela Plains ...... 16 Arkadelphia ...... 12 
ae 15 Gum Springs ..... 11 
0 ea 15 CE wi nbessiune s 11 
Tuckerman ....... 15 SRREOGED  caeccctves 11 
Brae@ford ..0....:- 14 RR 11 
PE: . dhvdneecese 14 BD: ncsccteneeoue 11 
Bald Knob ....... 14 Boughton ...icseee 11 
SUGBOMIB ..ccccces 14 OOS. cankaaeds 11 
i igh wsewnes 14 a 11 
NEES Sat eee 14 ED atc <ul se biete 10 
itn e iid andes 13 OO eee 10 
POD keceverecese 13 Mandeville ........ 10 

ML: cbaekudcaets 13 Knobel branch, St. 

Jacksonville ...... 13 Louis-Memphis line: 
Alexander ........ 13 en \ Litiile wae oro Were 16 
OR owk en carts 13 Gainesville ........ 16 


Rates on Fertilizer, in Cents Per 100 Pounds, From Shreveport, 
La., to Points Named; Carload Minimum 
30,000 Pounds—Continued. 


Carload Carload 
To- rate. To— rate. 
Cents. Cents. 
Main line, Clayton Pine Bluff branch, 
Junction: Penton to Pine Bluff: 
Greenfield ........ 15 aera 13 
Harrisburg ....... 15 Sn 5. bécaneas 13 
Whitehall ........ 15 Monroe branch, Mon- 
WHE =» 6 cu ascdew 15 roe to Felsenthal: 
RP 15 EE oak egek eae 11 
Marianna ......... 15 Womble branch, 
La Grange ....... 14 Smithton to Wom- 
SN < benn sh eees 12 ble: 
Main line, Diaz to 0 eae 12 
Carthage: CO Ee ee 12 
POON cs ce schia se 15 SPU RE 0's « o:0ars 12 
Main line, Little Rock eile 2p a 12 
to Lake Charles: EEL a wiedigowe « 12 
Se \o- edeb cic ed 13 Gould Southwestern 
WOME sc bedasece 13 Railway: 
WES  cccayedees ssc 13 ee, Re ee 14 
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NN os Fi otk etn ee 13 Stations on Memphis, 
Main line, Gurdon to Dalias & Gulf and 
Vidalia: Arkansas Central. 
MR ind ch eae oe 11 Memphis, Dallas & 
CUBGSROP .n 5. cies 11 Gulf: 
y «ERROR eae 11 White Cliffs ...... 10 
ee es 6 «abbas 1i Paraloma ......... 10 
SE PLUG « 6ne beets 11 Mineral Springs .. 10 
Main line, Little Rock ) OS ae 10 
to Oklahoma-Kansas = Nae 12 
State line: RES owe oad pent 12 
Eo ah wl e 6g. 14 Murfreesboro ..... 1% 
Plumersville ...... 14 Memphis, Dallas & 
DROP TAIOOM 6c ccce. 14 Gulf, Arkadelphia 
SOE 463k os » ee 0c 14 division: 
Russeliville ....... 14 MCOGRS ap seteccca-s Ll; 
Cabin Creek ...... 15 SEE tekaedd sso <s 1: 
EE . attack Avo W's 15 Arkansas Central: 
NN ais eens ink 14 NE PTT l 
Midland branch, Charleston ........ 15 
Helena to Claren- SE Cee 15 
don: Ratcliffe .......... 16 
Holly Grove ...... 14 EP ere 1¢ 
Quachita branch, Holly 
to Warren: 
Monticello ........ 13 
aac when days 13 


An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and.conclusions thereon, which 
said report is hereby referred to and made a part hereof 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required, on or before May 
15, 1913, to cease and desist, and for a period of two 
years thereafter to abstain, from charging, demanding 
collecting or receiving their present rates for the trans 
portation of fertilizer in carloads from Shreveport, La. 
to the points of destinationa hereinafter named, which 
rates are found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before May 15, 1913, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ posting and filing in the manner pre 
scribed in Section 6 of the Act to regulate commerce, 
and for a period of two years from May 15, 1913, to 
maintain and apply to the transportation of fertilizer in 
carloads from Shreveport, La., to the points of destina 
tion named below rates not in excess of those indicated 
minimum carload weight 30,000 pounds, which rates are 
found in said report to be reasonable. [Rates as above 
set forth.—Ed.] 


COKE COMPLAINT DISMISSED 


—E 


OPINION No. 2219 

(I. C. C. Rep. p. 26.) 

ST. LOUIS BLAST FURNACE COMPANY VS. LOUIS 
VILLE & NASHVILLE RAILROAD CO. ET AL. 

NO. 4910 (SUB-NOS. 1 AND 2). SAME VS. CHESA 
PEAKE & OHIO RAILWAY CO. ET AL. 

NO. 4910 (SUB-NO. 3). A. P. DeCAMP, AS LESSEE OF 
THE ST. LOUIS BLAST FURNACE CO. VS. BA! 
TIMORE & OHIO RAILROAD CO. ET AL. 
Submitted November 11, 1912. Decided March 11, 1913. 


Charges imposed upon complainants’ shipments of coke fri 
points in Virginia, West Virginia, and Pennsylvania '* 
Carondelet, Mo., not found unreasonable or unjustly di 
criminatory. Complaints dismissed. 
Harold R. Small for complainants. 


Nelson W. Proctor for Louisville & Nashville Ra! 
road Co. 


CASE No. 4910. 


yers 
by 
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are 


bove 


oril 5, 1918 


William C. Coleman for Baltimore & Ohio Railroad 
and Baltimore & Ohio Southwestern Railroad Co. 
Henry G. Herbel for St. Louis, Iron Mountain & South- 
1 Railway Co. 
WwW. S. Bronson and E. D. Hotchkiss for Chesapeake 
Ohio Railway Co. 
Report of the Commission. 
(EYER, Commissioner: 

The St. Louis Blast Furnace Co., a corporation, and 
iter its lessee, A. P. DeCamp, engaged in the manufac- 
ture of pig iron at Carondelet, in the city of St. Louis, 
Mo., received shipments of coke for use in such manu- 
icture. Petitions were filed June 10, 1912, alleging that 
the established tariff rate of $2.80 per net ton charged 
for the transportation of such coke from the ovens in 
Virginia, West Virginia, and Pennsylvania to the com- 
plainant’s furnace was unjust and unreasonable, that it 
discriminated against the complainant and the city of St. 
Louis in that it was higher than the rates charged for 
transporting .coke under substantially similar circum- 
stances and conditions for blast furnaces located in other 
places, and that it subjected the complainant to undue 
prejudice. Reparation aggregating $4,587.89 is demanded 
and we are asked to order the establishment of a rate of 
$2.23 per net ton for the transportation of coke from any 
of the points of origin named in the complaints to Caron- 
delet. 

The four complaints were heard together and will 
be disposed of in one report. 

The shipments involved were made during the months 
of May, June, and July, 1910, and April and May, 1911, 
via various routes, according to the points of origin, to 
East St. Louis, Ill. From East St. Louis most of the cars 
were handled by the St. Louis, Iron Mountain & South- 
ern Railway to Carondelet by way of its Ivory Transfer, 
though some cars were transferred to St. Louis by the 
Wiggins Ferry Co. and there turned over to the St. Louis, 
Iron Mountain & Southern Railway for delivery. The 
movement from East St. Louis was apparently considered 
a switching movement and the charges, said to be 30 
cents per net ton by the Ivory Transfer route and 50 
cents per net ton by the Wiggins Ferry route, were ab- 
sorbed by the lines constituting the through route. Final 
delivery was made by the St. Louis, Iron Mountain & 
Southern Railway and the charges were collected by it 
except in possibly three or four instances, in which pay- 
ment appears to have been made to the Louisville & 
Nashville Railroad Co. at East St. Louis. 


No. 4910 covers shipments from Dorchester Junction, 
Va., made in 154 cars, aggregating 7,184,900 pounds, via 
Louisville & Nashville Railroad, Louisville, Henderson 
& St. Louis Railroad, and Louisville & Nashville Railroad 
to East St. Louis. Delivery at Carondelet was made on 
various dates, as indicated by the expense bills, running 
from June 13 to August 9, 1910. No. 4910 (Sub-No. 1) 
covers shipments from Ansted and Kanawha, W. Va., 
made in 15 cars, aggregating 829,100 pounds, via Chesa- 
peake & Ohio Railway, Chesapeake & Ohio Railway of 
Indiana, and Toledo, St. Louis & Western Railroad to 
East St. Louis. Delivery was made on various dates run- 
ning from May 16 to August 16, 1910. Of these cars but 
one, carrying 52,300 pounds, with charges of $73.23, was 
delivered within the period of two years preceding the 
filing of this complaint, and, following the Blinn case, 
18 I. C. C., 430, the others are barred from consideration 
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by the statute of limitations. No. 4910 (Sub-No. 2) covers 
shipments from Ansted and Kanawha, W. Va., made in 
123 cars, aggregating 6,074,700 pounds, via Chesapeake 
& Ohio Railway and Cleveland, Cincinnati, Chicago & 
St. Louis Railway to East St. Louis. Delivery was made 
on various dates, as indicated by the expense bills, run- 
ning from May 28 to August 23, 1910. Of these cars but 
96, carrying 4,676,300 pounds, with charges of $6,546.74, 
were delivered within the period of two years preceding 
the filing of this complaint, and, following the Blinn case, 
supra, the others are likewise barred by the statute of 
limitations. 


No. 4910 (Sub-No. 3) covers shipments from the Con- 
nelisville district, made in 36 cars, aggregating 2,010,000 
pounds, via Baltimore & Ohio Railroad and Baltimore & 
Ohio Southwestern Railroad to East St. Louis. Delivery 
Was made on dates running from May 6 to June 13, 1911, 
as indicated by the expense bills. 

Very little testimony was presented in behalf of the 
complainant in support of the contention that the rate 
of $2.80 per net ton charged for the transportation of 
the coke from the various ovens to the furnace was un- 
reasonable, discriminatory, and prejudicial. The exist- 
ence of dual rates on coke, whereby blast furnaces at 
other points, particularly Chicago and other lake points, 
enjoyed lower rates on coke intended for their use was 
alleged in the complaints and admitted by some of the 
defendants as relating to the time covered by the ship- 
ments in question, though it appears that following the 
condemnation of such rates in the Anaconda case, 19 I. 
C. C., 592, they were canceled, at least so far as concerns 
the defendants in the present cases. 


The complaints in these petitions are substantially the 
same as in Nos. 2804, 2838, 3825, 3825 (Sub-No. 1), 4245 
and 4245 (Sub-Nos. 1 to 4), previously presented in be- 
half of the same complainant, and by stipulation were 
submitted on substantially the same record, although ad- 
dtional testimony and exhibits were introduced by cer- 
tain of the defendants in Nos. 4910 and 4910 (Sub-No. 3). 

The original decision in Nos. 2804 and 2838, St. Louis 
Blast Furnace Co. v. Va. Ry. Co., 21 L. C. C., 215, was re- 
affirmed after rehearing in connection with the other cases 
noted. St. Louis Blast Furnace Co. v. Vr. Ry. Co., 24 I. C. 
C., 360, it having been found that in these two cases, as 
well as in No. 4245 (Sub-No. 4), charges had been collected 
in excess of the tariff rates lawfully applicable to the 
shipments involved and reparation having been allowed 
on that basis. With reference to Nos. 3825, 3825 (Sub-No. 
1), 4245, and 4245 (Sub-Nos. 1 to 3), it was held that 
the tariff rates of $2.90 per net ton from Page, W. Va., 
$2.80 per net ton from Ansted, W. Va., and $2.65 per net 
ton from Glassport, Pa., which had been brought into 
question, were not shown to be unreasonable, unjustly 
discriminatory, or unduly prejudicial. The same conclu- 
sion was reached in Nos. 4711 and 4711 (Sub-No. 1), 25 
I. C. C., 183 (involving rates of $2.90 per net ton from 
Page, W. Va., and $2.80 per net ton from Hagle, W. Va.), 
which by stipulation were submitted on the record of the 
cases mentioned above. 

The present cases involve substantially the same rates 
and the same service and as neither the record of the 
previous cases nor the additional evidence submitted at 
the hearing of these cases indicates that the rates now 
in question are unjust, discriminatory, or otherwise in 
violation of the Act to Regulate Commerce, the complaints 
must be dismissed. 









































































NO MILEAGE TICKET REFUND 
CASE. NO. 5056 OPINION NO. 2220 
(26 I. C. C. Rep., P. 359.) 
W. NELSON EDELSTEN VS. PENNSYLVANIA RAIIL- 
ROAD CO, ET AL. 
Submitted Dec. 2, 1912. Decided March 11, 1913, 


Complainant purchased a mileage ticket entitling the bearer to 
1,000 miles of transportation over the lines of the defend- 
ants, which ticket was destroyed by accident after coupons 
representing 200 miles’ travel had been used. Defendants 
refused to make refund or allowance for the unused portion 
of the ticket because it was sold at a reduced rate, and one 
of its conditions was that if it should be lost, mislaid, or 
stolen no refund would be made. This regulation not ap- 
pearing to be unreasonable, complaint dismissed. 


W. Nelson Edelsten for complainant in person. 

Frederic L. Ballard and Henry Wolf Bikle for de- 
fendants. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the life insurance busi- 
ness, with headquarters in the city of New York. By 
petition, filed Aug. 1, 1912, he alleges that on Dec. 14, 
1911, he purchased of the Pennsylvania Railroad Co. in 
Washington, D. C., a book entitling the bearer to 1,000 
miles of transportation, subject to certain restrictions, 
and valid for one year from the date of purchase; that 
he paid therefor the sum of $20, and used mileage there- 
from aggregating 200 miles in all; that this book was 
consumed in the fire which destroyed the Equitable 
building, New York City, Jan. 9, 1912; that he notified 
the defendants of such loss, and offering full indemnity 
to them against damage should the book ever be used 
for transportation by anyone, demanded a refund for the 
800 miles of unused mileage; and that the defandants 
refused to make any such refund, to his loss and injury 
in the sum of $16, for which amount he claims repara- 
tion. 

Defendants refused to refund the value of the un- 
used portion of the mileage book because one of the 
conditions on which the ticket was sold, and which was 
printed therein in accordance with the tariff, was as 
follows: 


That this ticket if lost, mislaid, or stolen will not be re- 
placed nor will any refund be made on such account, neither 
will notification of its loss be given to conductor. 


Pennsylvania Railroad mileage books contain num- 
bered coupons entitling the bearer to transportation 
amounting to 1,000 miles over the lines of the Pennsyl- 
vania Railroad Co. east of Pittsburgh, Buffalo, and Brie, 
and over designated lines of certain concurring carriers. 
The price of these books is $20, or 2 cents per mile, a 
reduction of one-half cent from the Pennsylvania Rail- 
road’s standard charge for passenger travel of 2% cents 
per mile, and the books are good for use only within 
twelve months from the date of issue. Unused coupons 
may be redeemed on presentation at any time provided 
the mileage actually used would not equal or exceed 
$20 at 2% cents per mile, 

Although each coupon bears the same serial number 
as is borne by the book in which it is contained, these 
coupons are not audited in such manner as to show 
how many coupons of any particular book have been 
used. The accounts kept of these books show only that 
books of certain serial numbers were sold at certain 
specified stations on given days and the conductors’ 
train reports for mileage collected. These train reports 
are made on envelopes which contain the mileage col- 
lected, and the conductor is required to state the serial 
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number of the ticket, the stations between which it is 
used, the number of passengers and number of miles 
used, and the serial numbers of the first and last cou 
pons collected for the distance traveled. There is no 
final check or audit of the coupons used from any book 
against the total number of coupons originally contained 
in the book. 

The average number of mileage books, of the char- 
acter described, sold by the Pennsylvania Railroad in 
the course of a year is about 473,000; the sales during 
the six months from April to September, 1912, amounted 
to 236,896, or an average of 1,294 per day. From the 
conduciors’ train reports of mileage used, it appears that 
during the same six months 4,476,492 trips were made 
on mileage tickets; that the average number of trains 
on which mileage tickets were used daily was 1,500; 
and that the average number of mileage books used on 
each train each day was 16. Defendants estimate that 
if the mileage coupons were audited with reference to 
the books from which they are torn, it would require 
the entire time of 46 clerks and an expenditure of be- 
tween $44,000 and $50,000 per year. 

The defendants explain that it would be an impos 
sibility for the 1,800 conductors on their trains over 
all their lines, not counting the conductors on the lines 
of such carriers as concur in the use of these mileage 
books, to look for and detect any particular mileage 
book out of a total of approximately 473,000 that may 
be valid at any one time. In addition to this difficulty 
the transferability of these tickets would render any 
attempt to retire any particular ticket a matter of 
serious legal difficulty if resisted by the person in 
whose possession it were found. 

This case should not be confused with the case 
of Moore vs. N. Y. & L. B. R. R. Co., 20 I. C. C., 557. 
There was considered in that case a commutation ticket 
that had been lost which was good only between desig- 
nated points and when presented by the owner thereof 
named in the ticket. 

Upon consideration of the record it is our con- 
clusion that under its tariff rule the Pennsylvania Rail- 
road Co. could not lawfully make the refund requested 
by the complainant, and in view of the conditions under 
which tickets of the character in question are sold we 
do not find that the rule is unreasonable or unduly 
prejudicial. The complaint will therefore be dismissed. 


SPEEDOMETERS FIRST CLASS 


OPINION NO. 2221 

(26 I. C. C. Rep., P. 361.) 

STEWART & CLARK MANUFACTURING CO. VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO 
ET AL. 

Submitted Aug. 5, 1912. Decided March 11, 1913. 


The rating of double first class on speedometers in wester! 
classification not shown to be unreasonable. Complaint 
dismissed. 


William Rothmann for complainant. 

D. L. Myers for Atchison, Topeka & Santa Fe Rai! 
way Co. 

A. H. Lossow for Chicago & North Western Rail- 
way Co. e 


CASE NO. 4617 


Report of the Commission. 
BY THE COMMISSION: 
Complainant, a corporation engaged in the manufac- 
ture of speed indicators for automobiles and other ve- 
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les, at Chicago, Ill., by petition, filed Jan. 8, 1912, as- 
sails aS unreasonable the rate charged for the transporta- 
tion of speedometers in less than carloads from Chicago 
to San Francisco and Los Angeles, Cal., and asks repara- 
tion 
In the western classification speedometers, boxed, are 
rated double first class. The article consists of what is 
known as a speedometer head, certain flexible brass tub- 
ing, iron or steel sprockets, clamps, and other metal parts. 
It is sometimes shipped set up ready to be attached to 
an automobiles or other vehicle, but generally the parts 
are packed separately. The shipments involved in this 
proceeding were of complete speedometers knocked down 
and the various parts packed separately. The classifica- 
tion names no rating on speedometer parts separately 
from the article itself, but carries a provision of general 
application to the effect that parts or pieces constituting 
one or more complete articles of any commodity offered 
for transportation at one time by one shipper to the same 
consignee and destination shall be rated at the classifica- 
tion provided for the complete article, whether set up 
or knocked down. Self-propelling metal vehicle parts are 
rated first class. Brass tubing in boxes, barrels, casks, 
or kegs is rated second class, as is also hardware, N. o. S., 
in packages. 

Complainant contends that the classification should 
differentiate between speedometer heads and other parts 
of the complete article, and that the rating on the former 
should be reduced to first class and on the latter to third 
class. 


A speedometer head is a delicate piece of jewel-bear- 
ing mechanism, with a hairspring and glass dial, and re- 
quires careful handling. Some speedometers have clock 
attachments, and in some cases the clocks are jewel 
bearing and likewise of delicate mechanism. 

The average original cost of speedometer is about 
$10 per instrument, but some cost as high as $25. The 
wholesale price is about 50 per cent of the retail price, 
which varies from $15 to $125 per instrument. The clock 
combination increases the retail price upward from $5, 
according to the kinds and prices of clocks used. The 
value of the flexible brass tubing is more than twice the 
value of ordinary brass tubing, and the other parts are 
generally of greater value than the ordinary run of ma- 
chinery parts. On behalf of the Western Classification 
Committee it was testified that in fixing a double first: 
class rating on speedometers all the parts were taken into 
consideration. 

Electric meters, boxed and eleceric fans, n. o. s., are 
rated first class, and the same is true of street car fare 
registers. Complainant refers to these items and insists 
that speedometers should have the same rating. Clock 
watches, boxed, invoice value not to exceed $1, are rated 
first class, but if the value exceeds $1 the rating is three 
times first class. The evidence shows that the value of 
electric meters and electric fans is considerably less per 
100 pounds than the value of speedometers, while the 
weight per cubic foot of car space is much greater. The 
clocks used in the speedometer combination generally ex- 
ceed the limit of $1 in value. The ratings given are all 
for less-than-carload quantities. 

Complainant also refers to the official classification 
wherein speedometers, boxed, 1. c. 1., are rated first class, 
and flexible metal tubes or tubing, in crates, boxes, bar- 
rels, or coils, are second class. It is a well-known fact, 
however, that in the different classification territories 


conditions of transportation vary materially. For this and 
other reasons a rating in one classification is not of 
itself a matter of controlling importance in determining 
the reasonableness of a rating in another classification on 
the same article. Besides, it is generally true that some- 
what higher rates prevail in western than in official classi- 
fication territory. 

The device in question is a complicated and highly 
finished article. It is somewhat liable to injury in trans 
portation, and the cost of carriage enters but slightly into 
the price of the article itself. While the rating in ques- 
tion seems to be high, we do not regard it so excessive 
as to warrant our interference. Nor are we convinced 
from the evidence that lower ratings should pe provided 
for the parts which make up the complete instrument. 
We call attention, however, to a defect in the classifica 
tion in not carrying a provision to cover speedometer 
parts when shipped independently of other parts and not 
as constituting one or more complete articles. The parts 
are not infrequently so shipped, and to avoid confusion 
in the application of transportation rates the classification 
should be amended to provide specifically for such ship- 
ments. An order will be entered dismissing the com- 
plaint. 


MIMEOGRAPH RATE REDUCED 
CASE NO. 4951 OPINION NO. 2223 
(26 I. C. C. Rep., P. 370.) 

PACIFIC STATIONERY & PRINTING CO. VS. OREGON- 
WASHINGTON RAILROAD & NAVIGATION CO. 
ET AL, 

Submitted November 7, 1912. Decided March 11, 1913. 


Double first-class rate charged for transportation of certain 
less-than-carload shipments of rotary mimeographs from 
Chicago, Ill, to Portland, Oreg., found to have been un- 
reasonable and rate of one and one-half times first class 
prescribed for the future. Reparation awarded. 


Edward M. Cousin for complainant. 

W. A. Robbins for Oregon-Washington Railroad & 
Navigation Co.; Oregon Short Line Railroad Co.; and 
Union Pacific Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation engaged in buying and 
selling stationery, printing machines, and general office 
supplies, at. Portland, Ore., by petition, filed June 26, 
1912, assails as unreasonable the charges collected by 
defendants for the transportation of certain consign- 
ments of rotary mimeographs from Chicago, Ill., to Port- 
land, Ore., and asks reparation, 

During the period from Dec. 28, 1911, to April 23, 
1912, complainant shipped over defendants’ lines, from 
Chicago to Portland, five consignments of rotary mimeo- 
graphs, of the aggregate weight of 1,280 pounds, for 
which transportation charges were collected at a rate- 
of $6 per 100 pounds, amounting to the sum of $76.80. 
Another consignment of the same commodity, which 
weighed 260 pounds, was shipped during the same period’ 
from and to the same points and via the same lines, 
for which transportation charges were collected at a 
rate of $4.50 per 100 pounds, amounting to the sum of 
$11.70. The first class rate from Chicago to Portland 
was $3. Rotary mimeographs were not specifically 
named in western classification, but were classed by de- 
fendants under the general description of letter dupli- 
cators, as double first class. Multigraphs were formerly 
rated in the same manner but by order of the Commis- 
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sion were reduced to one and one-half times first class, 
June 1, 1908. The shipment last mentioned appears to 
have been billed as multigraphs by mistake, and the 
charges were collected accordingly. The tariffs of de- 
fendants name a commodity rate on typewriters in less 
than carloads from Chicago to Portland of $3 per 100 
pounds. June 15, 1912, the first-class-rate from Chicago 
to Portland was advanced from $3 to $3.70, but the com- 
modity rate on typewriters remains unchanged. Com- 
plainant contends that rotary mimeographs should take 
the same rate as typewriters. 

Mimeograph machines are primarily intended for 
rapid reproduction of facsimile copies of typewritten or 
handwritten letters, circulars or other papers. They are 
shipped in boxes, and usnally weigh from about 15 to 17 
pounds per cubic foot of car space. Typewriters are 
also shipped in boxes and range in weight from about 
15 to 24 pounds per cubic foot of car space. The type- 
writer package is somewhat the larger, and, taking the 
various models of each article, it would seem that the 
average displacement is not materially different. The 
mechanism of a rotary mimeograph is simple, while that 
of a typewriter is complicated and, perhaps, more liable 
to injury in handling. Mimeographs vary in price from 
$30 to $45 each, while certain makes of typewriters com- 
mand prices that range considerably higher. In volume 
of movement typewriters greatly exceed mimeographs, 
though sales and shipments of the latter have largely in- 
creased in recent years. Defendants claim that the rate 
of $3 on typewriters is influenced by water competition, 
and there was some evidence in support of the claim. 


In Pacific Stationery & Printing Co. vs, O. W. R. R. 
& N. Co., 24 L. C. C., 299, the Commission had under con- 
sideration rates from Chicago and other points to Port- 
land, Ore., on a number of articles, among which were 
printographs, writer presses and planotypes, all of which 
were rated in Western Classification as double first class. 
We there found that as to those articles the double-first- 
class rate was unreasonable, and we prescribed for the 
future a rate of one and one-half times first class, the 
same as theretofore held, in Forest City Freight Bureau 
vs. A. T. & S. F. Ry. Co., 13 I. C. C., 296, to be a reason- 
able rate on multigraphs. 

For purposes of comparison, defendants refer to nu- 
merous articles taking a double-first-class rate, such as 
typewriters and adding machines combined, automatic 
chance machines, galvanic batteries, voting machines, 
etc., but the evidence does not show whether, as to those 
articles, the existing rate is reasonable or not. 

We are not convinced by the evidence that rotary 
mimeographs are entitled to the same rate as type- 
writers. Apparently it was the large movement of type 
writers, with the added influence of water competition, 
either actual or potential, that induced the $3 commodity 
rate on that article. We think, however, that the rate on 
rotary mimeographs should not be higher than the rate 
on multigraphs, printographs, writer presses and plano- 
types. From all the facts of record we are of opinion 
and find that the charges collected were unreasonable to 
the extent that they exceeded a rate of one and one-half 
times first class, or $4.50 per 100 pounds. A rate for the 
future will be prescribed on the basis of one and one- 
half times the first-class rate contemporaneously main- 
tained by defendants. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
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charges thereon at rates found herein to have been u: 
reasonable; that complainant has been damaged to the 
extent of the difference between the charges so paid and 
the amount which it would have paid at the rate herein 
found reasonable; and that it is therefore entitled to an 
award of reparation in the sum of $19.20, with interest 
from May 5, 1912. An order will be entered accordinzly 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving their present rate for the trans- 
portation of rotary mimeographs from Chicago, IIil., to 
Portland, Ore., which rate is found in said report to be 
unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before May 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner pre 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years after the said May 1), 
1913, to maintain and apply to the transportation of 
rotary mimeographs in less than carloads from Chicago, 
Ill., to Portland, Ore., a rate not in excess of one and 
one-half times their first-class rate contemporaneously 
maintained, which rate is found in said report to be rea- 
sonable. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Pacific Stationery & Printing Co., on or 
before May 15, 1913, the sum of $19.20, with interest 
thereon at the rate of 6 per cent per annum from May 5, 
1912, as reparation on account of a rate charged for the 
transportation of five less-than-carload shipments of ro 
tary mimeographs from Chicago, Ill, to Portland, Ore., 
which rate so charged has been found to have been un- 
reasonable, as more fully and at large appears in and by 
said report of the Commission. 


REDUCES ROAD OIL RATE 


OPINION NO. 2224 
(26 I. C. C. Rep., P. 373.) 
CENTRAL COMMERCIAL CO. VS. ATCHISON, TOPEKA 
& SANTA FE RAILWAY CO. ET AL. 
Submitted Nov. 25, 1912. Decided March 11, 1913. 
Defendant’s rate of 33.1 cents per 100 pounds for the trans- 


CASE NO. 5018 


portation of petroleum residuum, or road oil, in tank cars, 


from Coffeyville, Kan., to Hastings, Neb., found unreason- 
able and unjustly discriminatory to the extent that it ex- 
ceeds 21 cents per 100 pounds. Reparation awarded. 


Collett & Hutchinson for complainant. 

D. L. Meyers and T. J.-Norton for Atchison, Topek4 
& Santa Fe Railway Co. 

Fred G. Wright, Martin L. Clardy and Henry G. Herbe! 
for Missouri Pacific Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 
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Report of the Commission. 


3yY THE COMMISSION: 

The complainant, a corporation doing a brokerage 
hysiness and engaged in buying and selling petroleum 
iduum, or road oil, asphalt, and other commodities, has 
iis principal place of business at Chicago, Ill. By petition, 
fled July 15, 1912, it attacks as unjust, unreasonable and 
discriminatory the rate charged by the defendants for the 
transportation of petroleum residuum, or road oil, from 
Coffeyville, Kan., to Hastings, Neb., and seeks reparation 
on past shipments. 

Since Sept. 8, 1911, the lawful rate on the commodity 
in question has been 33.1 cents per 100 pounds, the rate 
prior thereto having been 38 cents. Between April 1, 1911, 
and Nov. 1, 1911, complainant caused to be shipped from 
Coffeyville to Hastings via the Missouri Pacific Railway, 
Kansas City, Mo., and Chicago, Burlington & Quincy Rail- 
road, one carload; and via the Atchison, Topeka & Santa 
Fe Railway, Kansas City, Mo., and Chicago, Burlington & 
Quincy Railroad, seven carloads, on which charges were 
collected in the aggregate sum of $1,124.10. The car via 
the Missouri Pacific, forwarded Sept. 9, 1911, was over- 
charged to the extent of 4.9 cents per 100 pounds, as was 
also one car forwarded via the Atchison, Topeka & Santa 
Fe on Sept. 26, 1911. 

The existing rate of 33.1 cents, a joint commodity 
rate applicable to petroleum and its products, is made to 
equal the combination on Lincoln, Neb., using the com- 
modity rate of 17 cents to Lincoln plus the Nebraska 
intrastate rate of 16.1 cents, or 70 per cent of fifth class 
beyond. This joint rate in its general application to pe- 
troleum and its products was under attack in National 
Refining Co. vs. M. P. Ry. Co., 24 I. C. C., 315, and was 
not found to be unreasonable. In that case, however, no 
attempt was made to differentiate between the high-grade 
oils and low-grade products such as the commodity here 
in question; and what is now demanded is that, in view 
of the difference in values and nature of the commodities, 
this residuum, or road oil, also known as fluxing oil, fuel 
oil, or liquid asphalt, be accorded a lower rate than that 
applied to refined oils. In the petition a rate of 25 cents 
was asked for, this figure being the sum of the 17-cent 
rate to Lincoln, and 8 cents, class D, beyond, as prescribed 
by the Nebraska Railroad Commission for intrastate traffic. 
At the hearing, however, it was contended that a rea- 
sonable rate would be 21 cents, the same as in effect from 
Wood River, IIl., in connection with which an estimated 
weight of 8 pounds per gallon applies. 

The following table is illustrative: 


ré 


Residuum 
Petroleum or Road Oil. 
Rate Mills Rate Mills 
in Cents Per in Cents Per 
Distance, Per 100 Ton- Per 100 Ton- 
Miles. Pounds. Mile. 
ille, «+. 480 33.1 13.8 
Wood River ST eh 37.5 12.9 
Whiting, Ind, 3 42.5 13.3 
Robinson, IL. 43.95 12.4 
Sugar Creek, Mo 28 17.6 


lo Hastings 


A rate of 21 cents from Coffeyville would yield per- 
ton-mile earnings of 8.7 mills. 

The plants at Whiting, Ind., and Wood River, IIl., as 
well as that at Sugar Creek, Mo., are Standard Oil Co. 
properties, and Hastings territory is supplied by Wood 
River, because of the lower rate from that point. For 
the same controlling reason, complainant’s strongest com- 
petition for sales in the Hastings field is met at Wood 
River. 

Complainant, as a broker, contracts to take the output 


of certain refineries, placing its orders with the refinery 
from which the lowest rate prevails. It had at the time 
of these movements, and now has, a contract with the 
Coffeyville plant, and since these movements has made 
a contract at Robinson, Ill, from which point there are 
in force to points in Western Trunk Line territory lower 
rates on residuum or road oil than on oils of higher grade. 
In Nebraska intrastate rates on petroleum and products 
are made 70 per cent of the fifth class rate, and on re- 
siduum, or road oil, class D, or the same as heavy traffic. 
The carriers have extended the application of the petro- 
leum and products rate to interstate traffic, but confine 
the class D application to state traffic. It is of record, 
however, that these defendants and other carriers, in very 
many instances, apply much lower rates to residuum, or 
road oil, and thus, to some extent, distinguish this com 
modity from other petroleum products. 


From the Coffeyville district and from other oil fields 
to territory west of the Missouri River and to points on 
and east of the Mississippi River, defendants participate 
in rates on the commodity in controversy, which are con 
siderably less than the class D rates, although the so- 
called scientific basis for petroleum rates is fifth class. 

Residuum, or road oil, is the residue from crude pe 
troleum, after the higher and more volatile oils hav been 
extracted. It is used by pavers and roofers for fluxing 
solid asphalt, in road construction for dust-laying pur 
poses, or as a binder for macadam roads, and for fuel 
purposes, where high-grade oils cannot be used on ac 
count of their cost. It is heavy, black and nontransparent, 
while the refined oils are white, clear, and of lighter 
gravity. In transporting this commodity the same class 
or tyne of equipment is used as for the higher grade oils, 
but the same cars cannot be alternately used in the two 
services, as the high-grade oils would be contaminated if 
transported in cars previously used for the thick black 
product. It is handled with little or no risk of damage, 
or of loss by leakage, and its consistency is such that 
the element of hazard is practically eliminated. 


A fair average price for this commodity is from 1% 
cents to 3 cents per gallon, while the refined oils and 
other high-grade products are worth two or three times 
as much. The price of crude oil or crude petroleum affects 
the prices of the products, but the relation of values be- 
tween the products remains the same whatever the price 
of crude oil. Value is not necessarily controlling, but 
this article is essentially a by-product or refuse from a 
manufactured article, and without question of materially 
less value than the refined or other high-grade products 
of petroleum. It is elsewhere accorded lower rates, which 
must have been made with some regard for relative values, 
and is transported from competing markets more distant 
from Hastings than is Coffeyville at rates which effectu 
ally shut out the Coffeyville plant. 

A somewhat similar controversy was before the Com 
mission in National Refining Co. vs. M., K. & T. Ry. Co., 
23 I. C, C., 527. There it appeared that the carriers ap- 
plied the fifth class rate of 36 cents to the transportation 
from Muskogee, Okla., to Coffeyville of a cheap by-prod- 
uct known as the light ends of petroleum oil. This rate 
was found to be unreasonable to the extent that it ex- 
ceeded 14 cents, or 2 cents more than the rates contem- 
poraneously in force on crude oil. 

Under the circumstances and on the record before us, 
our conclusion is, and we so find, that the rates here 
charged were unreasonable and unjustly discriminatory 























































to the extent that they exceeded 21 cents per 100 pounds, 
an estimated weight of 8 pounds per gallon to apply. 
Defendants will be required for the future to maintain 
from Coffeyville to Hastings a rate on petroleum residuum 
or road oil, in tank cars, which shall not exceed 21 cents 
per 100 pounds. 

While complainant is a broker, the record discloses 
that the shipments in question were purchased outright 
from the Cudahy Refining Co., f. o. b., Coffeyville, and sold 
by complainant to M. Ford, a contractor, delivered at 
destination, and that the latter paid the freight charges, 
deducting the full amount thereof in his settlement with 
complainant, 

We therefore find that complainant made the ship- 
ments in question in accordance with the above statement 
of facts and paid charges thereon at the rate herein found 
to have been unreasonable and unjustly discriminatory, 
and that complainant has been damaged to the extent of 
the difference between the amount which it did pay and 
the amount which it would have paid at the rate found 
reasonable, and is therefore entitled to awards of rep- 
aration as follows: 

From the Missouri Pacific Railway Co. and Chicago, 
Burlington & Quincy Railroad Co., the sum of $41.27, in- 
cluding an overcharge of $16.12, with interest ‘from Sept. 
28, 1911. From the Atchison, Topeka & Santa Fe Railway 
Co. and Chicago, Burlington & Quincy Railroad Co., the 
sum of $305.07, including an overcharge of $16.65, with 
interest from Nov. 7, 1911. An order in accordance with 
these findings will be entered. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

_ It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1913, and for a period of two 
years thereafter to abstain from charging, demanding, 
collecting or receiving their present rate for the trans- 
portation of petroleum residuum, or road oil, in tank cars, 
from Coffeyville, Kan., to Hastings, Neb., which said rate 
is found in said report to be unreasonable and unjustly 
discriminatory. 

It is further ordered, That the said defendants be, 
and they are hereby, notified and required to establish, 
on or before May 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after May 15, 1913, to maintain and 
apply to the transportation of petroleum residuum, or 
road oil, in tank cars, from Coffeyville, Kan., to Hastings, 
Neb., a rate which shall not exceed 21 cents per 100 
pounds, which said rate is found in said report-to be rea- 
sonable and non-discriminatory. 

It is further ordered, That defendants, the Missouri 
Pacific Railway Co. and Chicago, Burlington & Quincy 
Railroad Co. be, and they are hereby, authorized and di- 
rected to pay unto complainant, Central Commercial Co., 
on or before May 15, 1913, the sum of $41.27, with interest 
thereon at the rate of 6 per cent per annum from Sept. 
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28, 1911, as reparation on account of a rate charged for 
the transportation of one carload of petroleum residuum, 
or road oil, from Coffeyville, Kan., to Hastings, Neb., 
which rate so charged has been found to have been unrea- 
sonable and unjustly discriminatory, as more fully and 
at large appears in and by said report of the Commission. 

And it is further ordered, That defendants, the Atchi- 
son, Topeka & Santa Fe Railway Co. and Chicago, Bur- 
lington & Quincy Railroad Co. be, and they are hereby, 
authorized and directed to pay unto complainant, Central 
Commercial Co., on or before May 15, 1913, the sum of 
$305.07, with interest thereon at the rate of 6 per cent 


\per annum from Nov. 7, 1911, as reparation on account 


of rates charged for the transportation of seven carloads 
of petroleum residuum, or road oil, from Coffeyville, Kan., 
to Hastings, Neb., which rates so charged have been found 
to have been unreasonable and unjustly discriminatory, 
as more fully and at large appears in and by said report 
of the Commission. 


JUSTIFIES PASSENGER ADVANCE ~° 


Il. & S. DOCKET NO. 197 OPINION NO. 2228 
(26 I. C. C. Rep., P. 398.) 
FARES FROM SUBURBAN POINTS ON THE WASH- 
INGTON-VIRGINIA RAILWAY TO WASHINGTON 
Decided March 10, 1913 


Respondent having justified the advances in passenger 
fares from stations on its line in Virginia, Petty to Gree 
Valley, inclusive, to points in the city of Washington, D. C.. the 
schedules under suspension should be allowed to take effect 


Edward B. Fox for protestant. 
John S. Barbour for Washington-Virginia Railway Co. 


Submitted February 12, 1913. 








Report of the Commission. 


PROUTY, Commissioner: 
The history of the Washington-Virginia Railway Co. 
is set forth in the report of the Commission in Bitzer 
vs. W.-V. Ry. Co., 24 I. C. C, 255, and that case is referred 
to upon this point. A reference to the sketch on page 
399 will make plain the exact matter in dispute. 
Originally the line from the present termina] at 
Pennsylvania avenue and Twelfth street, across the Po- 
tomac through Arlington Junction and Alexandria to 
Mount Vernon was operated by the Washington, Alexan- 
dria & Mount Vernon Railway Co., while the lines west 
of Arlington Junction and Rosslyn were operated by the 
Washington, Arlington & Falls Church Railway Co. In 
1908 the Mount Vernon line took over the operation of 
the Falls Church line, and still later the two companies 
were consolidated into the Washington-Virginia Railway 
Co., which now owns and operates the entire system. 
The points in controversy are between Petty and 
Green Valley, inclusive. When the Falls Church Co. was 
operating this property passengers from these stations 
reached various points in the city of Washington by tle 
way of Rosslyn. The fare to Rosslyn from Columbia pike 
and intermediate stations was 5 cents, while from Petty 
to Green Valley, inclusive, it was 10 cents. Originally 
the passenger conveyed himself across the aqueduct 
bridge, near the north end of which he could take the 
ears of either of the two principal companies operatins 
street car lines in the city of Washington. Latterly a car 
has been operated across aqueduct bridge, by which tle 
line of the Capital Traction Co. has been virtually e 
tended to that point. 
The general effect of this arrangement was that pas- 
sengers could reach nearly all points in the city of Was! 
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on for a combined fare of 15 cents, or, by purchasing 
ckets for 25 cents upon the Washington line, for a 
ibined fare of 14 1/6 cents. These rates of fare are 
| in effect. 
When in 1908 the Mount Vernon line entered into 
operation of the Falls Church line, an arrangement 
s made by which cars from the Falls Church line ran 
er the Mount Vernon line from Arlington Junction to 
present terminal. Under this arrangement passen- 
cers from the points in question went to Hatfield and 
there changed into a through car for the terminal. The 
respondent states that it was its purpose to establish the 
same rate of 15 cents from these points which had for- 
merly obtained by the way of Rosslyn, but, in fact, a rate 
of 10 cents was established, which has ever since re- 
mained in force. The tariff under suspension names a 
rate of 10 cents from Columbia pike and intermediate 
stations to Washington, and a rate of 15 cents from the 
points in controversy, and it is the advance from 10 to 
15 cents at those stations to which objection is made. 
The claim of the respondent is that the rate from 
these points should be no lower via Arlington Junction 
and the highway bridge than it is via Rosslyn and the 
aqueduct bridge. It insists that the original intention 
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was to make the basis from these points 15 cents by 
both routes, and that the 10-cent fare has always been a 
mistake. While this statement does not reflect much 
credit upon the management of this respondent, since 
the 10-cent fare was in effect for almost four years be- 
fore the alleged error was discovered, still the evidence 
before us rather indicates that the claim is correct. 

The Commission has several times considered the 
reasonableness of the fares charged from points without 
to points within the District of Columbia. Two of these 
cases refer to lines other than those operated by the 
respondent, and the decisions are not of much significance 
here. Two of them relate directly to these lines of the 
respondent and may be referred to in this connection, 

In the Bitzer case, supra, the fares of the respondent 
upon the Falls Church line were generally under attack. 
The Commission reduced these fares from the more dis- 
tant points, but approved those from near-by points. 
Fares from points between Hatfield and Green Valley 
were not involved in that proceeding. The average dis- 
‘ance from these stations between Petty and Green Val- 
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ley, inclusive, is about 6.25 miles, and the advanced fare 
of 15 cents yields about 2.4 cents per mile. The rates 
which we established in the Bitzer case, for distances 
ranging from 12 to 20 miles, yielded between 2% and 2% 
cents per mile. The advanced rates are not, therefore, 
out of line with those established in the Bitzer case. 

In Beale vs. W. A. & M. V. Ry. Co., 20 I. C. C., 406, 
the Commission dealt with fares from points between Al- 
exandria and Arlington Junction, upon the Mount Vernon 
line. We there established a fare of 10 cents from sta. 
tions between Four Mile Run and Del Ray, inclusive. 
The distance from the terminal to Del Ray is 5.61 miles. 
To Lloyd, the next station beyond Del Ray, from which a 
fare of 15 cents was approved, is 5.83 miles. The dis- 
tance from Petty, the nearest of the points in contro- 
versy, is 5.63, while the distance to Green Valley is 6.63 
miles. If we apply here the same rule as in the Beale 
case, the advanced fares must apparently be approved. 

The respondent suggests that traffic upon the Green 
Valley branch is much less dense than upon the Alexan- 
dria line, and that fares might well be higher for cor- 
responding distances upon that branch. While the evi- 
dence shows that travel is light from the stations in 
question, that point was not much insisted upon, and 
perhaps would not be entiled to much weight where, as 
here, fares are constructed in multiples of five; but it 
does seem evident that we cannot with any degree of 
consistency establish lower fares, mile for mile, upon the 
Green Valley branch than we have established upon the 
Alexandria line. 

It should also be noted that the complaint is directed 
entirely to the single fare of 15 cents and the round-trip 
fare of 25 cents, which were formerly 10 and 20 cents. 
The defendant sells from these stations a family ticket, 
good for three months and for 25 trips during the month, 
for $1.50, and a 52-trip commutation ticket for $2.60. The 
tariff provides that these tickets, which are good to the 
south end of either the aqueduct bridge or the highway 
bridge, may be used upon the line of the respondent to 
the terminal at Twelfth street, in connection with a Dis- 
trict of Columbia street railway ticket. Since these tick- 
ets can be purchased 6 for 25 cents, a resident at any 
of these points in question can, by buying a family 25- 
trip ticket, secure passage between his station and the 
terminal for 10 1/6 cents, and, by purchasing a 52-trip 
commutation ticket, for 9 1/6 cents. The prices above 
named for family and commutation tickets are those 
given in the tariff under suspension, and are in both 
cases reductions from the rates now in force, so that as 
applied to the entire business between these stations and 
the city of Washington the result of this suspended tariff 
is probably to cheapen rather than enhance the cost of 
transportation. 

It is our conclusion that the respondent has justified 
the advance, and that the schedule under suspension 
should be allowed to take effect. 





ORDER. 


It appearing, That on the 13th day of December, 1912, 
the Commission entered upon an investigation concern- 
ing the propriety of the advances and the lawfulness of 
the fares and charges stated in schedules contained in 
the following tariff: Washington-Virginia Railway Co. 
(Passenger), I. C. C. No. 11, and ordered that the opera- 
tion of said schedules contained in said tariff be sus- 
pended until April 13, 1913; 
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It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof; 

It is ordered, That the order of the Commission sus- 
pending until] April 13, 1913, the operation of schedules 
contained in said tariff be, and it is hereby, vacated and 
set aside as of April 10, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon the carrier respondent herein and named in 
said order of suspension, and that a copy hereof be filed 
with said tariff in the office of the Commission. 





DISMISSES COAL COMPLAINT 


OPINION NO. 2229 
(26 I. C. C. Rep., P. 402.) 
MEMPHIS FREIGHT BUREAU VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 
Submitted Oct. 23, 1912. Decided Dec. 3, 1912. 


Rate of $1.10 per ton on coal from western Kentucky and Ala- 
bama mines not found to be unreasonable. Complaint dis- 
missed. 


W. A. Percy and T. H. Riddick for complainant. 

N. W. Proctor for Louisville & Nashville Railroad Co. 

R. Walton Moore for Illinois Central Railroad Co. 

F. H. Wood and Edward A. Haid for St. Louis & San 
Francisco Railroad Co. 


CASE NO. 3998 


Report of the Commission. 


McCHORD, Commissioner: 

The Memphis Freight Bureau, on behalf of shippers 
and consumers of coal at Memphis, Tenn., alleges that 
the present rate of $1.10 per ton on coal to Memphis, from 
Kentucky and Alabama mines, is unreasonable 
and unjustly discriminatory. No attempt is made to show 
that the rate is unjustly discriminatory except as this 
may be inferred from lower rates which are alleged to 
apply to other cities; however, neither the existence of 
lower rates for transportation under similar conditions 
nor damage resulting to Memphis by reason of such rates 
was proved. The issue is primarily the reasonableness 
of the $1.10 rate, which was advanced to that figure from 
$1 on April 1, 1911. ° 

Prior to 1882 Memphis was supplied with coal exclu- 
sively from the Pittsburgh district, the transportation be- 
ing effected principally via the Mississippi River. About 
this time the Louisville & Nashville acquired certain small 
roads in Kentucky on which were located mines largely 
undeveloped. The natural markets for these mines were 
Nashville and Memphis. The Louisville & Nashville, how- 
ever, found it difficult, because of both transportation and 
commercial conditions, to meet the Pittsburgh competition 
at Memphis, and accordingly, about 1882, established there 
a coal-selling agency. It is difficult to tell just what 
rates of transportation the Louisville & Nashville received 
on this coal traffic, as both the carrying and selling en- 
terprises were regarded as a unit and the freight revenue 
determined by deducting from the selling price at Mem- 
phis the cost of maintaining the agency. On this basis 
the rate per ton received by the Louisville & Nashville 
up to 1889 varied from $1.40 to $1.70, while its published 
rate was $1.60 in the winter and $1.40 in the summer. 
No other rail carrier brought coal to Memphis until about 
1885, when the Illinois Central entered with coal from 


western 
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its Kentucky mines. The effect of this competition d 
not appear to have been material and no reduction 
rates occurred until Jan. 1, 1889, when a rate of $1 
was established because, it is said, of the river comp 
tion. The Kansas City, Memphis & Birmingham Railro:d 
(now the Frisco) completed its line from the Alaba: 
fields into Memphis about 1887 and was responsible for 
the reduction of the rate to $1.30 on Aug. 1, 1889. This 
appears to have been the beginning of railroad competi- 
tion in the transportation of coal to Memphis, and from 
1890 to 1897 the rates fluctuated between $1.18 and $1.4) 
On July 18, 1897, a rate of $1.10 was established, and re- 
mained in effect until Dec. 1, 1899, when it was advanced 
to $1.25. To Memphis the average distance from the 
Louisville & Nashville Kentucky mines is 276 miles; from 
the Illinois Central Kentucky mines, 272 miles, and from 
the Kansas City, Memphis & Birmingham mines in Ala 
bama, 191 miles from the Carbon Hill group and 251 miles 
from the Birmingham group. The cost of operating a; 
pears to be more at the Alabama than at the Kentucky) 
mines, and for this reason, coupled with the fact that 
it had the shortest mileage, the Kansas City, Memphis 
& Birmingham was persistent in its demands that the 
other carriers allow it to maintain a differential to Mem 
phis under the Kentucky rates. The Illinois Central and 
the Louisville & Nashville, however, were equally fir: 
in their insistence that the same rates be maintained 
from the Alabama and the Kentucky fields. This led to 
a rate war in 1901, and by successive reductions of 1° 
cents made by the Frisco and met by the Louisville & 
Nashville and the Illinois Central, the $1.25 rate finally 
became 45 cents’ per ton. Peace was restored on Oct 
26, 1901, and with it the rate of $1.25, which remained 
undisturbed until Aug. 7, 1902, when it was reduced to 
$1. About this time the Louisville & Nashville closed 
out its selling agency and has since looked solely to its 
transportation business for revenue in the handling of 
coal. True, the agency appears never to have been op 
erated at a profit, but this is doubtless amply offset by 
the success of its mission, attested by the present dom 
ination of the Memphis market by the Louisville & 
Nashville mines. For nearly nine years the $1 rate was 
continued in effect without change, when, on April 1, 
1911, it was advanced to $1.10. 


This rate history clearly active competition 
between both rail and water carriers at Memphis, though 
the effect of the latter is now largely only potential and 
could not be considered as influencing either the $1 or 
$1.10 rate, especially in view of the fact that rates of 
$1.40 and $1.60 were in effect for more than the first six 
years that the Louisville & Nashville encountered Mis 
sissippi River competition. It would seem, therefore, that 
the controlling competition is between the carriers them 
selves, particularly the Kansas City, Memphis & Birming- 
ham (now the Frisco), which line appears to be largely 
responsible for all of the reductions made since its entry 
into Memphis. But this does not argue that the existing 
rates are themselves unreasonable, for the reductions, 
influenced by the Kansas City, Memphis & Birmingham, 
were prompted by the desire of, that road to take advan- 
tage of its shorter mileage and to offset for its mine 
operators the higher operating cost as compared with 
their competitors in Kentucky. “The reduction from $1.25 
to $1 in 1902 is attributed by all of the defendants to 
alleged threatened competition of Texas fuel oil. Much 
of the record is devoted to a reiteration of the potency 
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this competition, but nothing more tangible than a 
\l-defined rumor appears. Certain it is that the Texas 
never entered Memphis as a competitor of coal. It 
equally true that within a few months after the estab- 
iment of the $1 rate all of the defendants were firmly 
ivinced that the Texas bugaboo had vanished, but the 
e continued for more than 8 years thereafter. While 
are not prepared to say that the Texas fuel oil may 
have had some influence on the reduction of the 
te to $1, the continued maintenance of that rate was 
ie to other causes. The record shows that repeated con- 
rences were had between carriers after 1902 looking 
, the restoration of the rate to something like the old 
figure, and that this was not accomplished until April, 
11, when the $1.10 rate was made effective. The Louis- 
le & Nashville strongly insists that it is not satisfied 
th the $1.10 rate, and that it accepted that figure as 
e best it could obtain’ under all the circumstances. Its 
rincipal witness thinks the rate should be about $1.40, 
ile the representative of the Illinois Central contends 
for a rate of $1.25, and both insist that even these rates 
uld reflect Mississippi River competition. It is un- 
essary to comment upon the river competition further 
an to say it has no effect upon these rates. 

The principal contention of complainant is that the 
long maintenance of the $1 rate establishes its presumptive 
easonableness and that such presumption has not been 
yvercome by defendants. While the long existence of 

rate prejudices an advance, we are not prepared to 
say that the conditions under which the $1 rate was 
continued were such as to characterize its maintenance, 
a purely voluntary action of the defendants. The burden, 
of course, is cast upon the carriers by the law to show 
at the increased rate of $1.10 is reasonable. 

Voluminous exhibits, statistical and otherwise, were 
filed by defendants tending to show the increased cost of 
operating since 1901. That certain items making up op- 
erating costs have increased during the last 10 years is 
a matter of common knowledge, but this general condi- 
tion is not alone a justification for an increase in the 
charge for transporting one of several thousand com- 
modities over 276 miles of a 4,300-mile system. One of 
the items of increased cost is said to be that incident to 
equipping cars and locomotives to comply with the safety 
appliatice act. For this step toward the preservation of 

fe and property the Louisville & Nashville estimates the 

expense at $60 per car and $400 per locomotive. Without 
conceding either. the accuracy or the propriety of these 
figures, it is well to note that as the appliances are per- 
manent the primary investment occurs but once, and 
when distributed over the tonnage per car or per locomo- 
tive transported during the life of either, the increase is 
negligible. 

Defendants seriously contend that an increase over 
1900 of 43 per cent in the cost of locomotives and 40 per 
cent in the cost of cars, while the increase in capacity 
vas Only 14 and 25 per cent, respectively, indicates a 
heavy additional expenditure for which there has been 
no compensation. But an increase in capacity tends to 
nerease the gross revenue per car or per train and to 
decrease the operating cost per unit of freight, while 
he increased cost of construction decreases per unit of 
reight with each movement, and there is also a decrease 
n the charge to depreciation because of the greater dura- 
ility of the equipment. Rebuilding and strengthening 
bridges and trestles and laying heavier rails are expenses 
incident to increased tonnage and are indicative of pros- 
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perity rather than distress. No attempt has been made 
to show the cost of transporting coal to Memphis, the 
defense in this particular being based upon the general 
increase in operating costs and operating ratios, the 
Louisville & Nashville further contending that its Mem- 
phis division during the last 20 years has failed to pay its 
operating expenses, taxes and 6 per cent upon the in- 
vestment. But even if the valuation were proved and it 
be conceded that this defendant was entitled to a net 
return of 6 per cent thereon, after deducting operating 
costs, taxes and all overhead expenses, it would not fol- 
low that its failure to earn such return was due to an 
inadequate rate upon one of many thousand commodities. 
So far, then, as operating conditions are concerned, the 
record indicates no change since 1902 sufficiently burden- 
some to justify an increased rate on coal to Memphis. 
If, then, a rate in excess of $1 per ton would have been 
unreasonable for this service in 1902, it needs must be 
unreasonable to-day. We have already reviewed the his- 
tory of this rate and the evolution resulting in its estab- 
lishment. To our minds this history goes far to negative 
the presumption that because of its maintenance for nine 
years the $1 rate is reasonable, and this is virtually the 
only ground of attack. The fact that the market is 
dominated by a road with an 85-mile longer haul than 
the short line, while peculiar, does not disprove the ex- 
istence of carrier competition at Memphis, but it does 
indicate that, so far as the Louisville & Nashville is 
concerned, it is not seriously embarrassed because of its 
extra haul. 

Many comparisons were made by defendants with 
rates from western Kentucky and Alabama mines to sta- 
tions intermediate to Memphis, in all of which instances 
the intermediate rates were higher. On the Louisville & 
Nashville the maximum is $1.50; on the Frisco, $1.25. 
As the Frisco is the short line and as water competition 
cannot be held responsible for the Memphis rate, there 
is little probative force in the Frisco comparison and but 
little more in the $1.50 rate on the Louisville & Nashville, 
which, with 67.3 per cent of the total rail coal tonnage 
to Memphis for the year 1910-11, experiences little dis- 
comfiture by reason of the 4.85 per cent handled by the 
Frisco, and is not seriously disturbed on account of the 
24.93 per cent transported by the Illinois Central. How- 
ever, compared with other coal rates in the Southeast, the 
$1.10 rate does not appear to be too high. For example, 
the rate from Alabama mines to Atlanta, Ga., 168 miles, 
is $1.20; to Meridian, Miss., 177 miles, $1.10; to Chatta- 
nooga, Tenn., 167 miles, $1.10; from Illinois Central mines 
in Kentucky to Jackson, Tenn., 207 miles, $1.20. 

On the whole, our conclusion is that the $1.10 rate 
from the Kentucky and Alabama mines to Memphis is 
not unreasonable. An order will be entered dismissing 
the complaint. 


HAD INSUFFICIENT INFORMATION 


OPINION NO. 2230 
(26 I. C. C. Rep., P. 407.) 
RAILROAD COMMISSION OF MONTANA VS. NORTH- 
ERN PACIFIC RAILWAY CO. ET AL. 


Submitted Dec. 3, 1912. Decided Feb. 4, 1913. 


Complaint attacks rates on mining machinery in carload and 
less-than-carload quantities from Butte, Mont., to Wardner, 
Mullan, Wallace and Rathdrum, Idaho, and Spokane, 

Wash. No one familiar with the character or extent of 

the business of the concern on whose behalf the complaint 

was filed appeared at the hearing. Held, That the Com- 
mission cannot base its orders upon mere rate comparisons 


CASE NO. 4356 
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pointed out from tariffs on file, but should be fully advised 
of the facts and conditions. Complaint dismissed without 
prejudice. 


J. A. Poore for complainant. 
Charles Donnelly for Northern Pacific Railway Co. 
Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint is brought by the railroad commission 
of Montana at the instance of the Butte Machinery Co. 
of Butte, Mont. It attacks as unreasonable defendants’ 
rates on mining machinery in carload and less-than-carload 
quantities from Butte to Mullan, Wallace, Rathdrum and 
Wardner, Ida., and Spokane, Wash. All of these stations, 
with the exception of Wardner, are on the Northern Pa- 
cific. Wardner is reached by the Oregon-Washington Rail- 
road & Navigation Co. The rates and distances are— 


Less Than Carload— 








Carload— Classes. 

From Butte to Miles. Class A, 1. 2. 3. 4. 
NS cep biwaeda ts 166 64 128 109 90 77 
Mullan, Ida. 2 60 120 102 84 72 
Wallace, Ida 61 122 104 85 73 
RS 75 150 128 115 90 
Spokane, Wash. ..... pee 78 154 131 108 92 

As above indicated, carload shipments move under 


class A rates and shipments in less-than-carload quantities 
under the one of the first four classes in which the specific 
article of machinery is rated. Data with respect to the 
exact character of either class of shipments are not dis- 
closed by the record, as no one directly connected with 
the Butte Machinery Co. was present at the hearing and 
the representative of the railroad commission of Montana, 
the only witness on behalf of the complainant, had no 
knowledge of the character or extent of the business of 
that concern. While this witness stated as his under- 
standing that the Butte Machinery Co. received no mining 
machinery from the East, but bought its machinery second- 
hand in the vicinity of Butte, repaired it there, and resold 
at these stations west of Butte, he was not certain even 
as to this. The substance of the only testimony in sup- 
port of the petition is: (1) A comparison of the rate 
from Butte to Spokane of 78 cents for 377 miles with 
rates from Denver to Great Falls, Mont., of 70 cents for 
948 miles, and from St. Paul to Butte of 87 cents for 1,128 
miles. (2) A comparison of the Butte-to-Spokane rate 
with the distance which that rate would carry a shipment 
within the states of Minnesota, Wisconsin and North Da- 
kota, it being alleged that a similar shipment could be 
transported from any point, say, in Wisconsin on the 
Northern Pacific, a distance of 380 miles, to a Great North- 
ern junction in North Dakota, thence by that carrier 150 
miles to the Chicago, Milwaukee & St. Paul, and by that 
carrier returned east 100 miles for the same rate of 78 
cents that is applicable for the haul of 377 miles between 
Butte and Spokane. (3) A comparison of the average rate 
per ton per mile on the first four classes between the 
points in issue with the average rate per ton per mile 
on those classes for similar hauls in the three states 
mentioned. This average revenue from Butte to Spokane 
is 163 per cent of the average earnings with which com- 
parison is made, and to the other points ranges as high 
as 176 per cent, which is the percentage in the rates 
from Butte to Wardner. On the same basis of comparison 
the carload percentages vary from 195 per cent from 
Butte to Spokane to 206 per cent from Butte to Wardner. 
(4) A comparison of the average earnings per ton per 
mile of 9.3 mills on the Northern Pacific for the year 
ending June 30, 1911, with the earnings of 41.3 mills on 
mining machinery between Butte and Spokane. 
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There is no evidence submitted as to the similari 
of transportation conditions or the volume of the trafi 
under the respective rates involved in these compariso: 

Defendants purport to show that the carload rat 
from eastern manufacturing points to Butte plus the le 
than-carload rates thence to the stations in question 
gregate but slightly more than the less-than-carload rates 
direct. As typical, the carload rate from St. Paul to Butte 
of 80 cents plus the less-than-carload rate of 60 cenis 
thence to Mullan totals $1.40, or only 7 cents more than 
the less-than-carload rate of $1.33 from St. Paul to Mullan 
The carriers also refer to the eastbound rate of 70 cents 
from Spokane to Wallace, which, the short-line distance 
of 102 miles considered, is not materially lower than the 
rates complained of. 


As mining machinery takes class rates, any reduction 
on that article of traffic would have to be in the class 
rates as a whole or by taking this machinery out of the 
classification and giving it a commodity rating. Certainly 
upon this record we would not be justified in the former 
course; nor is there in fact any justification for the latter 
Even if we were convinced beyond question of the unrea- 
sonableness of these rates as applied merely to the gen 
eral description, “mining machinery,’ without more defi- 
nite knowledge of its specific character, we would have 
no basis upon which to determine the extent of that un- 
reasonableness; and the question would be further com- 
plicated by the readjustment requested on the less-than 
carload shipments scattered among the first four classes 
under the different character and descriptions of the indi 
vidual shipments, as to which we are not advised. 

The party at whose instance-a proceeding is brought 
should be represented by someone able to give full and 
specific information as to the nature and extent of its 
business and the specific commodity it handles. The 
Commission is not justified in condemning the rates under 
consideration upon the mere impressions and comparisons 
in this record. It may act in any case only upon facts 
and conditions duly established. And in its endeavor to 
ascertain these facts it should be aided in every possible 
way by the party on whose behalf complaint is filed, who 
is presumably the most competent to render that aid, with 
respect, at least, to the character of the commodity in 
issue. 


If we should condemn the present rates upon this 
record we would in effect be acting upon no evidence o! 
information except a comparison of rates pointed ou 
from tariffs on file with this Commission by the railroad 
commission of Montana. The complaint will be dismissed 
but this will be without prejudice. 


MUST ADJUST FARES 


CASE NO, 5052 OPINION NO. 2231 
26 I. C. C. Rep., P. 410.) 
HIRAM G. BEACH VS. ANN ARBOR RAILROAD CO 
Submitted Jan. 12, 1913. Decided March 11, 1913. 


Defendant maintains a round-trip week-end fare of $1.2: 
during the summer season from Toledo, Ohio, to Whitmore Lak« 
and Lakeland, Mich., which are summer resorts, while denying 
the fare to Hamburg, Mich., a summer resort locate 
between Whitmore Lake and Lakeland; Held, That the denia 
of the round-trip fare to Hamburg constitutes unjust dis 
crimination. 


H. G. Beach for complainant in person. 
Gustavus Ohlinger for defendant. 
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Report of the Commission. 


RY THE COMMISSION: 

omplainant is a resident of Toledo, Ohio, and in the 
su er months conducts a pleasure resort at Silver 
Li near Hamburg, Mich., a station on the road of 
the defendant. In his petition he alleges, in substance, 
that defendant subjects himself, his patrons, and all resi- 
de of Toledo, who, but for the discriminatory passen- 
ey fares maintained by defendant from Toledo, would 
patronize his resort, to unreasonable prejudice because 
of certain fares which, he avers, constitute a violation 
of the provisions of Sections 2, 3, and 4 of the Act. He 
asks for an order requiring the defendant to cease from 
the unjust discrimination. 

The record shows that Silver Lake is about 100 acres 
in extent and is near Hamburg. Complainant owns 87 
per cent of the water area and seven other persons own 
the remainder. The lake is not treated as public waters, 
but aS private property subject to the contro] of the 
owners of the respective areas. For many years com- 
plainant has maintained an establishment there, where 
he entertains summer boarders and fishermen and rents 
boats and supplies fishing tackle. Hamburg is between 
Whitmore Lake and Lakeland, on the Ann Arbor Railroad, 
about three miles from each. Whitmore Lake is much 
larger than the lake at Hamburg. There are two hotels, 
both of moderate capacity, and more attractions for vis- 
itors than at Hamburg. There is one large hotel at Lake- 
land and other facilities for entertaining visitors. The 
waters at both these places are regarded as public, and 
persons staying there are free to boat and fish where 
they will. Complainant conducted his place as a resort 
for some years before those at Whitmore Lake and Lake- 
land were started, but the growth of his patronage was 
slow, while theirs was rapid. 

The history of the special excursion fares to these 
resorts is in part as follows: A tariff of the defendant 
in effect June 15, 1891, named an excursion fare from 
Toledo to Whitmore Lake and return of $2.50, and to 
Hamburg Junction and return of $2.60. A tariff effective 
June 20, 1905, published a fare of $2 from Toledo to 
Whitmore Lake and Lakeland and return, with a 15-day 
limit. A similar fare and limit was in effect during the 
summers of 1906 and 1907. In 1908 the time limit was ex- 
tended to 30 days, and in that form the fare is still in 
effect during the summer season. On August 12, 1911, 
it was made effective to Hamburg. A fare of $1.25 from 
Toledo to Whitmore Lake and Lakeland and return, good 
from Saturday to Monday during the summer season, be- 
came effective June 6, 1908, and has been continued up 
to and including the summer season of 1912. The ex- 
tension of this $1.25 fare to the rival resorts is the cause 
of this action. 

It is alleged by complainant that the withholding cf 
the round-trip fare from his resort constitutes unjust 
discrimination and tends in a measure to explain its 
lack of success. Defendant answers that the $1.25 fare 
Was not extended to Whitmore Lake and Lakeland until 
the patronage from Toledo had become so extensive that 
a lower rate seemed justified in order to enable business 
men to spend Sunday with their families who were resid- 
ing there; that a $2 round-trip fare had been in effect 
to Hamburg as well as to the other two points, which 
Diaced all three for the time being on the same footing: 
but that complainant’s resort failed to attract a summer 
population and it was apparent from the limited use which 
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was made of the reduced fare to that place that this 
concession was not warranted and it was withdrawn. 
However, the $2 round-trip fare was again establishec 
to Hamburg in 1911. It is further alleged by defendant 
that the private character of the waters of Silver Lake 
proved to be an insuperable obstacle to its growth; that 
at no time since it was opened have the patrons of the 
abutting property owners been privileged to boat and 
fish in all parts of the lake, and that it has been the 
practice of complainant to notify the patrons of the other 
riparian owners to keep off the part owned by him; that 
anyone taking fish from the water area owned by com- 
plainant is subject to arrest; that he caused the appre- 
hension of two persons on that charge; and that at an- 
other time he procured the arrest of a person for tres- 
passing on the waters of the lake. Defendant contends 
that the large patronage of Whitmore Lake and Lake- 
land justifies the granting of the reduced rates which 
they enjoy, whereas the resort at Hamburg, because of 
its small patronage and lack of popularity, is not entitled 
to the same privileges. It is of record that during the 
summer season of 1912, under the $2 fare, 281 tickets 
were sold to Whitmore Lake, 721 tickets to Lakeland, and 
74 tickets to Hamburg. rn 

The Commission has held that as between communi- 
ties similarly situated a discrimination in rates can not 
be justified merely on the ground of difference in the 
amount of traffic to the different points. Santa Rosa 
Traffic Association vs. S. P. Co., 24 I. C. C., 46. All three 
points in question here are summer resorts. There may 
be differences in conditions at the three places which 
make for success or tend to retard it, but they are never- 
theless resorts maintained for the same purpose, appeal- 
ing to the same constituency for patronage, and are en- 
titled to equal treatment under the law. The extension 
by defendant of the $2 round-trip fare to Hamburg in 
itself constitutes a recognition of the place as a summer 
resort by defendant. 

We are, therefore, of opinion that the course of the 
defendant in refusing to grant any excursion fare from 
Toledo to Hamburg which it grants from Toledo to Whit- 
more Lake or Lakeland is an unjust and unlawful dis- 
crimination against complainant, his patrons, and the 
community of Hamburg and must cease. An order in ac: 
cordance with the findings herein will be issued. 


ORDER. 

This case being an issue upon complaint and an- 
swer on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof; 
and having found that the round-trip week-end summer 
excursion fare of $1.25 maintained by defendant from To- 
ledo, Ohio, to Whitmore Lake and Lakeland, Mich., while 
it is denied to Hamburg, Mich., which lies between Whit- 
more Lake and Lakeland, subjects complainant, his pat- 
rons, the general public and the community of Hamburg 
to undue prejudice and disadvantage, in violation of the 
Act to Regulate Commerce: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist on or before June 1, 1913, and for a period of two 
years thereafter to abstain, from applying from Toledo, 
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Ohio, to Whitmore Lake or Lakeland, Mich., excursion 
fare or fares lower or more advantageous than it con- 
temporaneously maintains from Toledo, Ohio, to Hamburg, 
Mich. 


SHOULD CHANGE THROUGH RATES 


OPINION NO. 2234 
(26 I. C. C. Rep., P. 417.) 
NEW KENTUCKY COAL CO. VS. LOUISVILLE & NASH- 
VILLE RAILROAD CO. ET AL. . 


Decided March 5, 1913. 





CASE NO. 4492 


Submitted June 10, 1912. 


Complainant shipped coke in carloads via defendants’ lines from 
certain Virginia points to Chicago, Ill, and thence, upon 
reconsignment, to various points beyond. Transportation 
charges were collected on basis of the rates to and from 
Chicago. Through rates were in force at the time, which 
were lower than the combinations on Chicago. Complainant 
claims that the through rates should have been applied; 
Held: 

1. As to the shipments that moved to Chicago via the Louis- 
ville & Nashville and Chicago, Indianapolis & Louisville 
lines, through rates were applicable and should have 
been charged. Reparation awarded accordingly. ; 

2. Under the tariffs of the Louisville & Nashville and Cleve- 
land, Cincinnati, Chicago & St. Louis lines, reconsign- 
ment at Chicago on basis of the through rates was not 
authorized, and reparation on these shipments is denied. 
Cassoday, Butler, Lamb & Foster for complainant. 
William A. Northcutt for Louisville & Nashville Rail- 

road Co. 

D. P. Connell for Cleveland, Cincinnati, Chicago & St. 

Louis Railway Co. 

M. P. Calloway for Virginia & Southwestern Railway 

Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 
C. C. Wright for Chicago & Northwestern Railway Co. 
Report of the Commission. 
BY THE COMMISSION: 


Complainant, a corporation engaged in the coal and 
coke business, with headquarters at Chicago, Ill., by peti- 
tions, filed on various dates from Oct. 14, 1911, to Feb. 
26, 1912, alleges that it was charged unreasonable rates 
for the transportation of coke in carloads from points 
in Virginia to points in Illinois and Wisconsin, and asks 
reparation. 

During the period from Oct. 19, 1909, to April 8, 1911, 
complainant shipped over defendants’ lines, according to 
their several routes, from Appalachia, Blackwood, Dor- 
chester Junction and Toms Creek, Va., to Milwaukee, Wis., 
Evanston, Ill., and to certain other points, 94 carloads of 
coke, for which transportation charges were collected at 
the sum of the intermediate rates from the points of 
origin to Chicago and thence to the points of destination. 

With one exception the shipments were originally 
consigned io complainant at Chicago, and after reaching 
that point were reconsigned to various other destinations. 
At the time of movement there were in force via defend- 
ants’ lines, according to their several routes, from Ap- 
palachia, Blackwood and Dorchester Junction to the sev- 
eral points of ultimate destination here involved, joint 
through rates on coke in carloads which were lower than 
the aggregate of the intermediate rates to and from Chi- 
cago. The petitions allege that the through fates should 
have been charged from Appalachia, Blackwood and Dor- 
chester Junction, and the claim for reparation is based 
on the difference between the charges collected and 
charges that would have accrued if the through rates 
from those points had heen applied. Defendants aver 
that, as the shipments were originally consigned to Chi- 
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cago, through rates to the new destinations were not 
applicable under their tariffs. There is no claim tha: the 
charges collected were unreasonable otherwise th on 
the theory that the through rates should have een 
charged. 

The shipments from Toms Creek moved to Appalachia 
via the Virginia & Southwestern, and the rate, 20 ents 
per ton, to that point on shipments for beyond is not 
attaeked. From Appalachia, Blackwood and Dorcheste; 
Junction to Louisville the shipments, including those from 
Toms Creek, moved over the line of the Louisville ¢ 
Nashville Railroad. From Louisville to Chicago the move. 


ments were in part over the Chicago, Indianapolis ¢ 
Louisville Railway, and in part over the Cleveland (Cj; 
cinnati, Chicago & St. Louis Railway, hereinafter called 


the Big Four. Beyond Chicago the movements were via 
either the Chicago & Northwestern or the Chicago, ywij}- 
waukee & St. Paul. 


The rates on coke from Appalachia, Blackwood and 
Dorchester Junction to Chicago and the through rates 
from said points to the several points of ultimate des 
tination involved in the controversy are pubiished in 
Louisville & Nashville tariff, I. C. C. No. A-6864, to which 
the other carriers named, except the Virginia & Sout 
western, are parties. 
provision: 


The tariff contains the followins 


There are no terminal charges or rules or regulations 
effect at destination which in any wise change, affect 
termine any part of the aggregate of the rates named 
tariff to points off the line of the Louisville & Nashvill 
road, except as published and filed with the Interstat« 
merce Commission by the terminal lines which have s 
concurrence in these rates. 


The Louisville & Nashville company publishes a tariff 
circular wherein provision is made for change in destina- 
tion of carload freight, except certain designated perish- 
able commodities, either in transit or at original des- 
tination point at the published through rate in effect at 
the date the shipment moved from point of origin, sub 
ject to certain limitations not material here, when the 
occasion of such reconsignment shall result from the 
“commercial failure or insolvency” of the original consignee, 
the “refusal of property by original consignee growing 
out of umreasonable or excessive delay” in transit, or 
the “refusal of property by original consignee growing out 
of an act of God or the public enemy.” Another provi 
sion relates only to grain and grain products. The cir- 
cular provides that as to shipments which do not fall 
within the conditions named, destination will be changed 
only on basis of the full tariff rate from point of origin to 
point of reconsignment, plus the rate beyond. 

The rules and regulations relating to reeonsignment 
and change of destination of carload freight, published 
by the Chicago, Indianapolis & Louisville Co., contain || 
following pertinent provisions: 


Rule 2. When a diversion or reconsignment is requ 
involving a change of destination or consignee of cal 
freight, after the arrival of car at first destination, * 
one such change in the destination or consignee, or | 
will be permitted under the following conditions: 

* * * * ~ * 

(d) The complete identity of the freight to be preserve 

(e) The point at which shipment is * * * reconsig 
to be on direct line to ultimate destination, and no additi 
haul involved. 

(f) The rate from point of origin to destination as of 
date shipment moved from point of origin to prevail, prov 
all the roads over which the shipment travels join in sa 
otherwise the sum of locals to prevail to and from the 
consigning point. 

” 


« * * * x 


Rule 7. One reconsignment, without extra charge for sa 
o... 2's will be permitted at Chicago, Indianapolis & Lou 
ville Railway terminals on coal, coke and pig iron * * *. 


The rules and regulations published by the Big Fou: 
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ng to reconsignment of coal, coke and iron ore, con- 
ta hese provisions: 


. 7 


The following regulations as to reconsignments free 


. ject to additional charges on cars in transit, or after 

tl rrival at original destination, will govern: 

le 1. Except cars of bituminous coal, -* * * cars in 
if stopped in time, will, on owner’s request, be re- 


a0 ned free to a new destination directly intermediate with 
ol | destination, or to a new destination beyond the 
‘ | destination. 
+ * . = * * + 
7. Coal, coke and iron ore received from other con- 
né s may be reconsigned at destination within switching 
and from terminal yards, as provided for in tariffs law- 
n file with the Interstate Commerce Commission, to the 
po served from such terminal yards, as provided for in 
iriff; but reconsigning involving a change in destination 
will not be made in transit or after arrival of car at 
| destination without authority from the road delivering 
operty to this company * * *, 


omplainant’s contention is that under the rule quoted 


from the Louisville & Nashville company’s tariff, that com- 
pany must be considered as having joined in the recon- 
signment rules and regulations published by the Chicago, 


Indianapolis & Louisville and Big Four roads, and that 
by such rules and regulations reconsignment of carload 
shipments of coke at Chicago is authorized on basis of 

through rates from points of origin to points of final 
destination. 

The Louisville & Nashville company contends that 
reconsignment of coke is authorized by it only under the 
conditions named in the circular of instructions re- 
ferred to. It denies that it was the purpose of the rule 
in question to join in any reconsignment privilege granted 
by terminal One of its traffic officials testified at 
the hearing, as to the purpose of the rule, as follows: 


tnree 


lines. 


was put in there simply for the purpose of notifying 
shippers under our joint tariff that there might be privi- 
leges granted by some parties to those rates, and which, if 
they were interested, they could look them up and enjoy them 
if were entitled to them. That is the only reason that 
ite was ever put in that tariff. 
Question. That was put in there, as I understand, for the 
purpose of enabling the shippers to obtain the benefit of any 
reconsigning arrangements or any other arrangement, terminal 


ol herwise, that the lines other than the L. & N., parties 
to that tariff, were willing to grant? oa 
Answer. Yes, sir. It was simply to give them the privi- 


lege, the benefit of any privilege that individual line was 


any 
willing to grant. . 


circular of the Louisville & Nashville referred 
to relates primarily to reconsignment of shipments on 
the lines of the Louisville & Nashville, and does not, in 
terms or by necessary implication, prohibit reconsignment 
by connecting lines on the basis of through rates when 
rates are in effect. The rules and regulations of 
the Chicago, Indianapolis & Louisville company authorize 
one reconsignment, without charge, on basis of the through 
rate, where the identity of the freight is preserved, the 
of reconsignment is in direct line to ultimate des- 
and the lines over which the shipment moves 
are parties to the rate. These conditions were met in 
this case. 

The rules and regulations of the Big Four, while pro- 
viding for reconsignment of carload shipments of coke, 
further provide that as to shipments received from con- 
lines reconsignment which involves change of 
destination will not be made without authority of the road 
from which the shipment is received, and they contain 
no provision for the application of through rates in the 
event of reconsignment. 

Recurring to the Louisville & Nashville company’s tar- 
iff, we do not find that it contains any authority to con- 
he‘ting lines for reconsignment on a through-rate basis. 
The rule referred to does not in itself authorize recon- 
Sigiment at all. It declares merely that the aggregate of 
the rates named in the tariff to points off the Louisville 
& Nashville line shall not be affected by any rules or 
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regulations at destination, except as published by the 
terminal lines, parties to such rates. The tariff of the 
Big Four does not allow reconsignment involving change 
of destination unless authorized by the carrier from which 
it receives the traffic. In this case it received the traffic 
from the Louisville & Nashville company, whose tariff 
contains no such reconsigning authority. As to the ship- 
ments which moved over the Big Four, there was there- 
fore no authority in the tariffs for reconsignment at Chi- 
cago on a basis of through rates. 

Seventy-four of the shipments moved from Louisville 
to Chicago via the Chicago, Indianapolis & Louisville Rail- 
way. These were clearly within the reconsigning privi- 
lege granted by that company, and were entitled to re- 
consignment at Chicago without charge on basis of .the 
through rates from points of origin to points of final 
destination. We accordingly find that as to the said 74 
carloads the charges collected were in excess. of the pub- 
lished rates. 


The local rates to Chicago were $2.65 per ton from 
Toms Creek and $2.45 per ton from each of the other 
originating points. Beyond Chicago a rate of 45 cents per 
ton was in force to Milwaukee, Corlies and Racine, Wis., 
but to other points the rate varied. The published through 
rate to Milwaukee, Corliss and Racine was $2.75 from 
Toms Creek and $2.55 from the other originating points, 
but to other destinationg the through rate varied. Each 
of the amounts of reparation hereinafter awarded repre- 
sents the difference between the sum of the intermediate 
rates charged, and the published through rates, as applied, 
respectively, to the several groups of shipments set forth. 
The routes of movement and further material facts are 
as follows: 


Between the dates of Feb. 3, 1910, and Dec. 15, 1910, 
14 of the 74 carloads were shipped via the Louisville & 
Nashville and Chicago, Indianapolis & Louisville lines 
from Appalachia and Blackwood, Va., to Chicago, IIl., and 
thence to Milwaukee and other points north of Chicago, 
via the Chicago & Northwestern Railway. The aggregate 
weight of the 14 shipments was 579,500 pounds. The 
charges collected amounted to $862.86. On basis of the 
through rates in force at the time the charges would have 
amounted to $767.82, or $95.04 less than the amount 
collected. The fina] destination of two of these shipments 
was a point beyond Milwaukee, to which there was no 
through rate, and the local rate from Milwaukee was 
charged, as to which. there is no controversy. 


Between the dates of Oct. 18, 1909, and Feb. 8, 1911, 
44 of the 74 carloads were shipped via the Louisville & 
Nashville and Chicago, Indianapolis & Louisville lines 
from Appalachia, Biackwood and Dorchester Junction, Va., 
to Chicago, Ill., and thence to Milwaukee, Mayville and 
Corliss, Wis., via the Chicago, Milwaukee & St. Paul Rail- 
way Co., and one carload via the, same lines direct to 
Mayville. The aggregate weight of the 45 shipments was 
2,039,100 pounds. Charges were collected on all of them 
at the rates to and from Chicago, amounting to $2,925. 
On basis of the through rates the charges would have 
amounted to $2,612.24, or $312.76 less than the amount 
collected. 

Between the dates of Jan. 30, 1910, and March 14, 
1911, 10 of the 74 carloads were shipped via the Virginia 
& Southwestern, Louisville & Nashville, and Chicago, In- 
dianapolis & Louisville lines from Toms Creek, Va., to 
Chicago, Ill., and thence to certain other points in that 
state, and to Milwaukee, Wis., via the Chicago & North- 
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The aggregate weight of the 10 ship- 
ments pounds. The charges collected 
amounted to $728.14. On basis of the through rates the 
charges would have amounted to $658.65, or $69.49 less 
than the amount collected. There is no controversy over 
the charges by the Virginia & Southwestern from Toms 
Creek to Appalachia, and no liability rests upon that com- 
pany. 

Between the dates of July 13, 1910, and April 9, 1911, 
5 of the 74 were shipped via the Virginia & 
Southwestern, Louisville & Nashville and Chicago, Indi- 
anapolis & Louisville lines from Toms Creek, Va., to 
Chicago, Ill., and thence to Racine and Milwaukee, Wis., 
Milwaukee & St. Paul Railway. The 
aggregate weight of the 5 carloads was 261,600 pounds. 
The charges collected amounted .to $399.70. On basis 
of the through rates the charges would have amounted 
to $359.71, or $39.99 less than the amount collected. The 
statement above as to the Virginia & Southwestern ap- 
plies likewise to the shipments mentioned in this para- 
graph. 


western Railway. 


was 479,000 


carloads 


via the Chicago, 


We further find that complainant, having made the 
shipments in accordaitce with the facts herein stated, and 
having been overcharged thereon, has been damaged to 
the extent of the difference between the amounts paid 
and the amounts which would have been paid if the rates 
found to lawfully applicable to the 
Complainant is therefore 
defendant carriers as 


have been 
charged. 
against the 


herein 
shipments had been 
entitled to reparation 
follows: 

The Louisville & Nashville Railroad Co.: Chicago, 
Indianapolis & Louisville Railway Co., and Chicago & 
Northwestern Railway Co. in the sum of $95.04, with 
interest from Dec. 15, 1910. The Louisville & Nashville 
Railroad Co., Chicago, Indianapolis & Louisville Railway 
and Chicago, Milwaukee & St. Paul Railway Co. in 
the sum of $312.76, with interest from Feb. 8, 1911. The 
Louisville & Nashville Railroad Co.; Chicago, Indianapolis 
& Louisville Railway Co., and Chicago & Northwestern 
Railway Co. in the sum of $69.49, with interest from March 
14, 1911. The Louisville & Nashville Railroad Co.; Chi- 
cago, Indianapolis & Louisville Railway Co., and Chicago, 
Milwaukee & St. Paul Railway Co. in the sum of $39.99, 
with interest from April 9, 1911. An order will be en- 
tered in accordance with the conclusions herein stated. 


Co., 


ORDERS. 
No. 4492. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 


It is ordered, That the above-named 
and they are hereby, authorized and directed to pay unto 
complainant, New Kentucky Coal Co., on or before May 
15, 1913, the sum of $95.04, with interest thereon at the 
rate of 6 per cent per annum from Dec. 15, 1910, as rep- 
aration for an unlawful overcharge exacted for the trans- 
portation of 14 carloads of coke from Appalachia and 
Blackwood, Va., to Milwaukee, Wis., and other points, as 
more fully and at-large appears in and by said report of 
the Commission. 


defendants be, 
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No. 4492 (Sub-No. 3). 

This case being at issue upon complaint and ansy 
on file, and having been duly heard and submitted 
the parties, and full investigation of the matters 
things involved having been had, and the Commission } 
ing, on the date hereof, made and filed a report contain 
its findings of fact and conclusions thereon, which 
report is hereby referred to and made a part hereof 

It is ordered, That the above-named defendants 
and they are hereby, authorized and directed to pay unt 
complainant, New Kentucky Coal Co., on or before May 
15, 1913, the sum of $312.76, with interest thereon at the 
per cent per annum from Feb. 8, 1911, as 
reparation for an unlawful overcharge exacted for the 
transportation of 45 carloads of coke from Appalac! 
Blackwood and Dorchester Junction, Va., to Milwaukee 
Mayville and Corliss, Wis., as more fully and at lars 
appears in and by said report of the Commission. 


rate of 6 


No. 4492 (Sub-No. 4). 

This case being at issue upon complaint and answer! 
on file, and having been duly heard and submitted by tue 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, un 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Louisville & Nashvilie 
Railroad Co., Chicago, Indianapolis & Louisville Railway 
Co. and Chicago & Northwestern Railway Co. be, and th 
are hereby, authorized and directed to pay unto cor 
plainant, New Kentucky Coal Co., on or before May 
1913, the sum of $69.49, with interest thereon at the rat: 
of 6 per cent per annum from March 14, 1911, as re 
aration for an unlawful overcharge exacted for the traiis 
portation of 10 carloads of coke from Appalachia, Va 
to Milwaukee, Wis., and other points, as more fully and 
at large appears in and by said report of the Commission 


No. 4492 (Sub-No. 8). 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Louisville & Nashvill: 
Railroad Co., Chicago, Indianapolis & Louisville Railwa 
Co. and Chicago, Milwaukee & St. Paul Railway Co. be 
and they are hereby, authorized and directed to pay unt 
complainant, New Kentucky Coal Co., on or before Ma 
15, 1913, the sum of $39.99, with interest thereon at tli 
rate of 6 per cent per annum from April 9, 1911, as rep 
aration for an unlawful overcharge exacted for the tran: 
portation of 5 carloads of coke from Appalachia, Va., t 
Racine, and Milwaukee, Wis., as more fully and at larg 
appears in and by said report of the Commission. 

No, 4492 (Sub-Nos. 1, 2, 5, 6 and 7). 

These cases being at issue upon complaints and a! 
swers on file, and having been duly heard and submitte 
by the parties, and full investigation of the matters an 
things involved having been had, and the Commissio 
having, on the date hereof, made and filed a report co! 





il 5, 1913 


ta ning its findings-of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaints in these proceedings 
be. and they are hereby, dismissed. 


SHOULD INVESTIGATE ROUTES 
CASE NO. 4983 OPINION NO. 2235 
(26 I. C. C. Rep., P. 423.) 
GOODMAN MANUFACTURING CO. VS. PENNSYLVANIA 

RAILROAD CO. ET AL. 

Submitted Dec. 14, 1912. March 11, 

In the absence of a joint through rate a shipment of ma- 
ehinery from Ridgway, Pa., to Rentchler, Ill, was forwarded 
via a route taking a combination rate higher than that appli- 
eable through another practical and recognized gateway. Initial 
carrier held responsible for misrouting. Reparation awarded. 

G. M. Stephens for complainant. 

Henry Wolfe Biklé, Frederic L, Ballard, and James 
Stilwell for Pennsylvania Railroad Co. and Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Co. 

Report of the Commission. 
BY THE COMMISSION 

Complainant is a corporation with principal place ol 
business at Chicago, Ill. By petition, filed July 11, 1912, 
it attacks as unjust and unreasonable the rate charged 
by defendants for the transportation of 45,800 pounds of 
machinery from Ridgway, Pa., to Rentchler, Ill., and seeks 
reparation. In the absence of any joint through rate 
there was charged a rate of 40.4 cents per 100 pounds, the 
factors of which were a fifth-class rate of 21 cents to 
Louisville, Ky., a commodity rate of 15 cents, Louisville 
to Belleville, Ill., and a sixth-class rate of 4.4 cents, Belle- 
ville to Rentchler. The total charges collected were 
$185.03. 

It is contended by the complainant that there were 
several available routes over which there were lower 
combinations than via route of movement, and that the 
shipment should have been forwarded to Belleville di- 
thence via Louisville & Nashville Railroad, over which 
route there was a combination rate of 29.4 cents per 100 
pounds, and that complainant is therefore entitled to 
reparation in the sum of $50.38. 


Decided 1913 


The record shows that the complainant entered into 
a contract with the Missouri & Illinois Coal Company to 
install an electric power plant for mining purposes and 
in connection therewith placed an order with the Ridg- 
way Dynamo & Engine Co. to forward this shipment 
of machinery to Rentchler. The order to the shipper 
contained no instructions as to routing except “via the 
L. & N. Railroad,” and the shipper, in tendering the 
machinery to defendant, the Pennsylvania Railroad Co., 
inserted in its bill of lading no other route than “L. & 
N. R. R.” The agent at Ridgway billed the car via Louis- 
ville, whence it moved via the Louisville, Henderson & 
St. Louis Railway to Evansville, Ind., and via the Louis- 
ville & Nashville to Belleville, thence to Rentchler, a 
point on the Louisville & Nashville six miles east of 
Belleville, or a total distance of 874 miles. 


The following table shows other available routes, dis- 
tances, and combination rates, as set forth by the com- 
plainant: 


Pennsylvania R. R., P. C. C. & St. L. Ry., to Indian- 
ipolis; Vandalia R. R., to Effingham, Ill, and Illinois 
CTE, TE, UMN; MUMUIIE oes bob heer es 0 kb bob 66-005 60.88% $0.25 

Louisville & Nashville R. R., Belleville to Rentchler 
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Pennsylvania R. R., P. C. C. & St. L. Ry., 
Albany, Ind.; Southern Railway to Belleville 
Louisville & Nashville R. R., Belleville to Rentchler 


Distance, miles 


Pennsylvania R. R., P. C. C. 
Central R. R. to Belleville 
Louisville & Nashville R. R., Belleville to Rentchler 


& St. L. Ry., and Illinois 


Distance, miles 

Pennsylvania R. R., P. C. C. & St. L. Ry., and Vandalia 
R. R. to East St. Louis 

Louisville & Nashville R. R., East St. Louis to Rentchler.. 


Distance, miles 


Pennsylvania R. R., P. C. C. & St. L. 
Ohio 

Louisville & Nashville R. R., Louisville, Henderson & 
St. Louis Ry., and Louisville & Nashville R. R., 
cinnati to Belleville 


Ry. to Cincinnati, 


Distance, miles 


Pennsylvania R. R., P. C. C. St. L. Ry., to Louisville, 


Ky., and L. H. & St. L. Ry., to Evansville, Ind........0.23 
Louisville & Nashville R. R., Evansville to Rentchler 


Total 
miles 
I will be observed that the last-named combination 
applying via the route the shipment traveled was lower 
than the combination charged, and it will also be noted 
that out of six opportunities to select a route, the agent 
at Ridgway selected the one carrying the highest charges. 
The defendants rely upon the Commission’s Confer- 
ence Ruling 214 (g), as follows: 


Shippers must bear in mind that there is a limit beyond 
which an agent of a carrier could not reasonably be expected 
to know as to terminal delivery or local rates at distant points 
and on lines of distant roads to or with which he has no specific 
joint through rates. Consignors and consignees should co- 
operate with agents of carriers in avoiding misunderstandings 
and errors in routing and must expect to bear come responsi- 
bility in connection therewith. 


They point out that Rentchler is a small mining town, 
to which there was never a previous shipment from Ridg- 
way, and contend that under the facts disclosed the sole 
question to be decided is whether or not the agent of 
the carrier routed the shipment as well as he might 
reasonably have been expected to do. It is claimed that 
the agent was not in possession of the tariffs of the 
Louisville & Nashville Railroad, and could not have as- 
certained the through rates except by communication 
with his division freight agent, which would have en- 
tailed the loss of several days’ time in connection with 
a shipment for which dispatch was required. 

Belleville, Ill., is a junction of the Louisville & Nash- 
ville Railroad, the Southern Railway, and the Illinois 
Central Railroad, and an interchange point of some im- 
portance. Pennsylvania Railroad tariff, I. C. C. No. 1400, 
acknowledged to have been in the possession of the agent 
at Ridgway, and containing the rates to the so-called 
usual gateways of Cincinnati and Louisville, also named 
the rates to Belleville, as well as to East St. Louis anc 
Evansville. It is not in evidence that the agent made 
any attempt whatever to ascertain the rates beyond these 
gateways or to figure combinations via any of the routes, 
apparently deeming it sufficient to bill the shipment via 
one of the two best-known junctions, neither of which is 
reached by the Pennsylvania Railroad itself. 

No obligation rests upon the carrier to hunt up un- 
natural connections or practically unknown gateways in 
order to determine the lowest possible combination for a 


Distance, 
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given shipment, but the Commission cannot, with due 
regard for the rights of the shipping public, relieve car- 
riers of the duty of reasonable investigation of recognized 
practicable routes in connection with a designated de- 
livering line. , 

We think that in this instance it devolved upon the 
initial carrier’s agent; even at the hisk of some delay, to 
ascertain the reasonable route and lowest combination 
in conjunction with the designated delivering line, and 
that having failed to do so, and thus subjected the shipper 
to the payment of additional charges, said initia] car- 
rier is liable for the resulting damages. 

The record clearly discloses that while originally 
collected from the consignee, the full amount of the 
freight charges were charged to and paid by the com- 
plainant. We, therefore, find that the shipment was made 
and misrouted by the intial carrier’s agent in accordance 
with the facts above stated, and that in consequence 
the complainant was compelled to pay an unreasonable 
rate, 

We further find that the complainant paid the charges 
thereon, that it was damaged to the extent of the dif 
ference between the amount which it did pay and the 
amount which it would have paid had the shipment been 
forwarded via the route taking the rate of 29.4 cents per 
100 pounds, and that the complainant is therefore en- 
titled to an award of reparation from the Pennsylvania 
Railroad Co. in the sum of $50.38, with interest from 
Sept. 30, 1913. An order will be entered in accordance 
with the findings herein announced. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That defendant, the Pennsylvania Ruil- 
road Co., be, and it is hereby, authorized and di- 
rected to pay unto the complainant, Goodman Manufactur- 
ing Co., on or before May 1, 1913 the sum of $50.38, 
with interest thereon at the rate of 6 per cent per an- 
num from Sept. 30, 1910, as reparation on account of ihe 
exaction of a charge for the transportation of a ship- 
ment of machinery from Ridgway, Pa., to Rentchler, IL, 
whier charge so exacted has been found excessive and 
unlawful, as more fully and at large appears in and hy 
said report of the Commission. 


HARDWOOD. RATES EXCESSIVE 


OPINION NO. 2239 
(26 I. C. C. Rep, P. 438.) 
BLUE GRASS LUMBER CO. ET AL, VS. LOUISVILLE 
& NASHVILLE RAILROAD CO. ET AL. 
No. 4731. 

ROBINSON LUMBER VENEER & BOX CO. ET AL. VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. ET AL. 
No. 5075. 

Ss. C. MAJOR Vs. LOUISVILLE & NASHVILLE RAIL- 
ROAD CO. ET AL. 

Submitted October 30, 1912. Decided March 10, 1913. 


Rates on hardwood-lumber from points on the Louisville & 
Nashville Railroad in Alabama, south of the Tennessee 
River, to eastern seaboard territory and interior-eastern 


CASE NO. 4730 
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points considered; Held, That these rates were and are 
reasonable to the extent that they exceed the rates 
yellow pine between the same points by more than 2 c«: 
per 100 pounds, and that any rate on hardwoods, not w: 
of value, from and to the territories named that exe 
the rate contemporaneously maintained on yellow pin: 
more than 2 cents subjects that commodity and the 
pers thereof to undue prejudice and disadvantage 


John R. Walker for complainants, 
Nelson W. Proctor and J. M. Dewberry for Li 
ville & Nashville Railroad Co. 
Report of the Commission. 


BY THE COMMISSION: 

These cases were consolidated by stipulation of 
parties and will be disposed of in one report. 

The complainants are individuals, firms and 
porations having their separate headquarters in di 
placés, and all shipping hardwood lumber from poin 
on the lines of the Louisville & Nashville Railroad sou 
of Decatur, Ala., to Atlantic seaboard and interior « 
ern points. The defendants are the Louisville & Nash 
ville Railroad Co. and connecting carriers north 
east of Cincinnati. 

The single question raised by these petitions is t) 
lawfulness of rates on hardwood lumber from stations 
on the Louisville & Nashville Railroad south of Decatur 
to eastern seaboard territory and interior eastern points 
which are higher than rates on yellow pine concurrently 
maintained from and to the same points. 

The petition in Docket No. 4730, filed March 5, .1912 
brings in issue the rates on seven carloads of hardwood 
lumber, one from Birmingham, one from Sanford and 
five from Cates, Ala., to various eastern destinations. 
The petition in Docket No. 4731, filed Feb. 27, 1912 
brings in issue the rates on five carloads of hardwood 
lumber from Cates to eastern points. The amended 
petition under Docket No, 4731, filed July 24 1912, 
brings in issue the rates on six carloads of hardwood 
lumber from Cates to eastern points. And the petition 
in Docket No. 5075, filed Aug. 5, 1912, brings in issue 
the rates on three carloads of hardwood lumber from 
Montgomery, Ala., to eastern points. 
asked on all shipments. 

All of the shipments moved within the period of 
two years prior to the filing of the petitions in which 
they are set forth, and reparation in each instance is 
asked solely upon the ground of the difference between 
the rates charged upon hardwood lumber and the rate: 
contemporaneously in force on yellow pine, the allega- 
tions of the complainants being that rates on hardwoo¢ 
higher -than rates on yellow pine are unreasonable an 
unjust and subject them and their traffic to undue pr« 
dice and disadvantage. The record discloses discrep- 


Reparation is 


ancies with respect to the weights of some of the ship- 
ments, misrouting, overcharges and undercharges inde- 


pendent of the real issue involved. 
will be expected to adjust. 


For the purposes of this report it will suffice 


These the parti 


state the rates from the points of origin to some one of 


the eastern seaboard points, for instance, Philadelphia 
Pa., all rates to other seaboard and interior eastern 
points bearing established relations thereto. The rat 
to Philadelphia in cents per 100 pounds were and are : 
follows: 


Sixth Yellow 
From— class. pine. 
Birmingham, 5 Sixth class 
Montgomery, > £ Do. 
Sanford, Ala. Combination or 
Cates, Ala. Cincinnati 


Hardwood. 
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rhe rates actually applied on all the shipments em- 
praced in these complaints, however, were the combina- 
of the commodity rates of the initial carrier to Cin- 
‘ti on hardwood lumber and the lumber rates of the 


tion 


cin! 

lines north and east of that gateway to the various 
destinations. The Louisville & Nashville's commodity 
rates on hardwood to Cincinnati were and are: From 


Birmingham and Montgomery, 20 cents, and from San- 
ford and Cates, 21 cents. The lines beyond Cincinnati 
publish to Philadelphia a rate of 17 cents on lumber, in- 
cluding therein hardwoods except woods of value. From 
Sanford and Cates the combination of the commodity 
rates based on Cincinnati were and are the legal rates, 
but from Birmingham and Montgomery the legal rates 
were and are the joint rates of the defendants on the 
sixth class. The sixth-class rate from Birmingham or 
Montgomery to Philadelphia is, as stated, 54 cents, and 
the shipments from these latter points, therefore, appear 
to have been undercharged, 

For the purpose of comparison, we will assume that 
all the shipments moved to Philadelphia, and that beyond 
Cincinnati they were handled by the Pennsylvania sys- 
tem. Some of the shipments did move to Philadelphia 
and that, for the reasons stated above, is a convenient 
point on which to base the following table in order to 
summarize the matters before us: 


Legalrate Rateasked Ratecharged 
Per Per Per Per Per Per 
100 ton- 100 ton- 100 ton- 
From— Dist. Ibs. mile. Ibs. mile. Ibs. mile. 
Miles. Cts. Mills. Cts. Mills. Cts. Mills. 
Birmingham, Ala....... 1,168 54 9.24 29 4.96 37 6.33 


Montgomery, Ala.......1,265 54 8.53 29 4.58 37 5.84 
Sanford, DMs ioc nssdew ea 1,363 38 5.57 29 4.25 38 5.57 
Cates, Aieiiscemeinstavs 1,371 38 5.564 29 4.23 38 5.54 


The complainants contend that the rates on hard- 
wood lumber from the points involved in these cases 
should not exceed the rates on yellow-pine lumber from 
the same territory, because hardwood lumber ordinarily 
loads as heavily per car as yellow pine, many varieties 
of hardwood being much denser than yellow pine; be- 
cause much of the hardwood produced in Alabama is 
only slightly, if at all, more valuable than yellow pine; 
because from points in the same general territory to the 
same destinations via certain other carriers the rates on 
hardwood and on yellow pine are the same; and because 
from these same stations on the Louisville & Nashville 
Railroad to certain sections of the country, such as 
Buffalo-Pittsburgh territory, Central Freight Association 
territory, and to the West, the rates on hardwood and 
yellow pine are generally the same. 

The principal defendant, the Louisville & Nashville 
Railroad Company, explains and attempts to justify the 
differences between the rates on yellow pine and the 
rates on hardwood herein involved upon these grounds: 
The yellow pine rates to the east from points on the 
lines of the Louisville & Nashville Railroad in Ala- 
bama are joint rates made in competition with the 
allrail rates on the same commodity established by 
other carriers, such as the Southern Railway, the Cen- 
tral of Georgia Railway, and the Seaboard Air Line 
Railway; these all-rail rates from Alabama points to 
the eastern seaboard via the latter carriers having 
been made in competition with the rail-and-ocean rates 
through Savannah, Brunswick, and other southern ports 
to New York and other seaboard points. The Louis- 
Ville & Nashville Railroad, having no outlet on the 
southern Atlantic coast, did not originally meet the 
rates via the lines named, but about ten years ago 
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found itself compelled by competition to meet these 
rates through Cincinnati and its northern and eastern 
connections. The yellow pine rate is blanketed over 
a large portion of the state of Alabama, this condition 
arising also by reason of competition and through the 
effort of the various carriers to put all producing points 
upon an approximate equality. 


Growing Conditions. 


South of the Tennessee River—that is, south of De- 
catur, Ala.. on the lines of the Louisville & Nashville 
Railroad—the major portion of the timber. is yellow 
pine, the hardwood of that section of the country grow- 
ing in isolated groves and in comparatively unimportant 
quantities. North of Decatur this condition is re- 
versed and the major portion of the lumber cut in 
Tennessee and Kentucky along the lines of the Louis- 
ville & Nashville Railroad is hardwood. This defend- 
ant attempts to justify the hardwood rates from Ala- 
bama points to eastern seaboard and interior eastern 
points upon the grounds that there is no such com- 
pelling competition between the hardwood produced in 
Alabama on its lines and that produced in the same 
territory on the lines of other carriers as to induce 
it to meet the rates established by the other car- 
riers; that hardwood is often of very much greater 
value than yellow pine; that the movement from points 
on its line in Alabama to eastern points is sporadic 
and uncertain; and that if it voluntarily established 
lower rates than those now in force from local points 
on its lines in Alabama it would be compelled, under 


the fourth section of the act, to readjust its rates on- 


hardwood from points on its lines north of Decatur, 
which latter action it fears would seriously impair its 
revenues. 

Testimony in behalf of the defendant, the Louis- 
ville & Nashville Railroad, indicates that such hard- 
woods as are cut in Alabama are mainly produced in- 
cidentally to the cutting and marketing of yellow pine, 
and apparently this is true with reference to all the 
shipments here involved. It would seem, however, that 
while there is not the intensity of competition in the 
marketing and transportation of hardwoods produced 
in Alabama, Georgia, and other southern states that 
exists with respect to the yellow pine of that region, 
relatively the competition as between producers and 
carriers is the same. The Louisville & Nashville Rail- 
road has met the competition of other carriers in so far 
as the rates on yellow pine are concerned, but has not 
met such competition to the eastern seaboard on hard- 
wood, with a single éxception, perhaps, in the rate on 
hardwood from Decatur. From Decatur, Ala., the Louis- 
ville & Nashville Railroad makes the same rate on 
hardwood that applies on yellow pine (31 cents per 100 
pounds to New York City) and defends this applica- 
tion of its rates upon the ground of the competition 
with the Southern Railway at that point. At other 
points south of Decatur where it encounters competi- 
tion with other carriers—that is, at Birmingham, North 
Birmingham, Montgomery, and Selma—it has so far 
refused voluntarily to meet such competition. 


Discusses McLean Case. 


In McLean Lumber Co, v. L. & N. R. R. Co., 22 I. 
Cc. C., 349, the Commission found that the only joint 
through rate on hardwood lumber from North Birming- 
ham, Ala., to Philadelphia, Pa., and New Brunswick, N. 





i604 
J.. was the sixth-class rate of 54 cents, and that said 
rate was unreasonable in so far as it exceeded by more 
than 2 cents per 100 pounds the rates contemporaneously 
in effect on yellow-pine lumber between the same points. 
At the hearing in these cases and in the brief in behalf 
Louisville & Nashville Railroad Co. the decision 
in the McLean case was attacked collaterally. 

In that case the Louisville & Nashville Railroad ex- 
pressed its willingness to establish joint rates on hard- 
North Birmingham, Ala., to Phila- 
Brunswick. N. J., equal to the 
rates by way of Cincin- 
with respect to this, at 


of the 


lumber from 
and New 
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combination 
The 
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page 352: 


nati. 


The establishment of joint rates on hardwoods via Cincin- 
nati equal to the intermediate rates, as proposed by the Louis- 
ville & Nashville, would have the result of establishing joint 
rates on hardwoods which would be 8 cents higher than on 
vellow pine. Since the carriers north of Cincinnati make no 
distinction in the rates on the different woods, and since the 
defendant carrier south makes a difference of only 2 cents in 
its local rate to Cincinnati, it appears that the carriers can not 
consistently with their own showing make the joint rate on 
hardwood higher by more than the difference in the locals south 
of Cincinnati, which is 2 cents per 100 pounds. 


To this finding the Louisville & Nashville takes ex- 
because it asserts that the Commission erred 
in confusing the separately established rates of the 
carriers south and north of Cincinnati on hardwood 
lumber with the divisions received by these carriers on 
yellow-pine lumber. To illustrate the differences between 
the sums of the local rates based on Cincinnati, and the 
the joint yellow-pine lumber by 
that carrier the following 


ception, 


divisions of rates on 
of Cincinnati, 


in its brief: 


way inserted 


tables 


Rates on Lumber, in Cents per 100 Pounds. 


Philadelphia, Pa. 
Yellow- 
pine 
lumber, 
carload. Differences 
29 8 


From North Birmingham, Ala., to 
Hardwood 
lumber, 
carload. 

Rates one 37 

Divisions: 


& N. to Cincinnati. 


1.3 
3.7 


o Trent 


39 : 8 
Divisions: 

L. & N. to Cincinnati 20 4.1 

LAMOS GRAB. 2c cdcccsess i 19 15.1 3.9 

It does not follow, however, that the Commission’s 
conclusion in the McLean case, supra, was erroneous, 
for, stated in other words, what the Commission found 
was (a) that in the local rates of the carriers north and 
east of Cincinnati no distinction was made between 
hardwood and yellow-pine lumber; and (b) that the 
only difference made by the Louisville & Nashville in its 
local rates from North Birmingham to Cincinnati be- 
tween hardwood and yellow pine was that the hardwood 
rate was 2 cents higher than the yellow-pine rate. Upon 
these findings, the Commission concluded that it was 
inconsistent for the carriers to make the joint rate on 
hardwood higher than the joint rate on yellow pine by 
more than the difference in the local rates south of 
Cincinnati, which was 2 cents per 100 pounds. The 
question before the Commission in that case was, as it 
is here. the reasonableness of the rates on hardwood 
lumber higher than rates on yellow pine; there was 
no question of the propriety or amounts of the divisions 
as between the carriers themselves. 

It appears, however, that the defendants in the Mc- 
Lean Lumber case obeyed the order made therein by 
establishing joint through rates, from North Birming- 
ham to Philadelphia and New Brunswick, 2 cents higher 
than the yellow-pine rates, effective April 17, 1912. As 
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stated above, the rates charged on each shipment h«re 
involved were the combination of commodity rates made 
upon the Cincinnati gateway. These rates were lower 
than the joint sixth-class rates applying on lumber, when 
ever the latter were applicable, and higher than the 
joint commodity rates from the same points on yellow 
pine. While we are not convinced that the rates on 
hardwood from these local stations on the Louisville & 
Nashville Railroad in Alabama should be the same ag 
the rates on yellow pine, we think they should not 
ceed the rates on yellow pine by more than 2 cents 
100 pounds. That this finding is just is shown by the 
that the production of hardwood lumber in Alabama s 
of the Tennessee River and of Decatur is largely incide: 
to the production of yellow pine; that the value of man) 
of these shipments of hardwood is not sufficiently great 
to justify a much higher rate than that on 
pine; and that the additional services, if any, rendered 
in the transportation of hardwood over those furnished 
in the transportation of yellow pine, or the 
such services, do not warrant a greater difference be 
tween the rates on yellow pine and hardwood from thess 
points of origin. The parity of rates on nardwood and 
on yellow pine maintained by many carriers, both in 
this territory and elsewhere, is not controlling; 
we unduly swayed by the parity in these rates main 
tained to other destinations by the Louisville & Nash 
ville Railroad itself. 

As above stated, the Louisville & Nashville Railroad 
Co. has met the rates of the other carriers on 
woods from this district to the territory in issue only at 
Decatur. It not attempted to put producers of 
hardwood on its lines south of Decatur upon an equality 
with the producers of hardwood on the lines of its con 
petitors in the same general territory, partly because of 
the difficulty it might encounter in inducing its connec 
tions beyond Cincinnati to give it satisfactory divisions of 
the joint through rates and partly because of the cond 
The brief in its behalf says 


yellow 


costs of 
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hard 
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tions north of Decatur. 


The rates on hardwood lumber from stations on the Louis 
ville & Nashville Railroad north of Decatur to eastern points 
are higher than the rates on yellow-pine lumber from stations 
south of Decatur, although the business moves over the same 
lines and in the same direction, and it was feared by the man 
agement of the Louisville & Nashville Railroad Co. that if it 
published the low yellow-pine lumber rates to apply on hard 
wood lumber from stations south of Decatur to the east 
might ultimately be compelled to reduce its rates on hardwood 
lumber from stations north of Decatur to the east 


It does not appear that the higher rates on hardwood 
considered were maintained in pursuance 
to retain hardwood for the carrier's own 
use. So far as disclosed by the present record, the 
Louisville & Nashville Railroad has no such policy. In 
other cases, and in connection with other carriers, how 
such policies have been shown, and 
stance coming to our notice they have been condemned 
Generally speaking, the rates on hardwoods, not in 
cluding therein cedar, cherry, walnut, or other woods 
of value, should not be much if at all higher than the 
rates on yellow pine, white pine, or similar lumber. Many 
of the tariffs filed with this Commission make no S 
tinction in their lumber rates except as between ori 
nary lumber and woods of value, and this seems to be 
a desirable classification. We say this in the present 
connection because we do not wish this case to 'e 
used as a precedent for higher rates on hardwood 1) 
ber than upon yellow pine or similar commodities: aid 
while we recognize the force of the contentions urg( 
by the chief defendant in these proceedings to the « 
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‘ent shown herein, this report is to be read as applying 
ily to the circumstances and conditions obtaining at 
the points of origin herein described, and as applied to 
ipments to Atlantic seaboard and interior eastern points. 


Movements Considered. 


The movements here considered were from Birming- 
am, Montgomery, Sanford and Cates, all south of De- 
catur; Sanford and Cates being local points on the Louis- 
ville & Nashville Railroad and Birmingham and Mont- 
gomery being points where that carrier intersects other 
rail lines. The record before us is largely a defense of 
the hardwood rates from these local points, but under 
all the circumstances and conditions here shown our 
conclusions are that these hardwood rates were and are 
unjust and unreasonable from all these stations, in and 
to the extent that they exceeded, and exceed by more 
than 2 cents per 100 pounds, the rates contemporane- 
ously maintained on yellow pine; and that any rate on 
hardwoods, not woods of value, from and to the points 
named that exceeds by more than 2 cents the rate con- 
temporaneously maintained on yellow pine subjects such 
hardwoods and the shippers thereof to undue prejudice 
and disadvantage. 

There are five complainants and fifteen defendants 
concerned in the 21 shipments involved in these four 
complaints, but the routes followed by some of the cars 
are not clearly set forth in the record and no order for 
reparation will be issued at the present time. The com- 
plainants will be expected to prepare statements show- 
ing, as to each shipment upon which reparation is 
claimed, the date of movement, point of origin, point of 
destination, route, weight, car number and initials, rate 
applied, charges collected, and the amount of reparation 
claimed. This statement should be submitted with the 
freight bills covering the same to the defendants for 
verification by them. Upon receipt of statements so 
prepared by complainants and verified by the defend- 
ants, the Commission will take the matter up with a 
view to the issuance of orders of reparation. 

Orders will be issued at this time for the establish- 
ment and maintenance of joint through rates on hard- 
wood lumber from Birmingham, Montgomery, Sanford, 
and Cates to the destinations here involved, which shall 
not exceed the rates from and to the territories named 
contemporaneously maintained on yellow pine by more 
than 2 cents per 100 pounds. 





ORDERS. 





NO. 4730. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting, or receiving their present rates for the 
transportation of hardwood lumber in carloads from 
‘irmingham, Ala., to Trenton, N. J.; from Sanford, Ala., 
'0 New York, N. Y.; and from Cates, Ala., to Bayonne, 
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N. J., East New York, N. Y., New York, N. Y., Lan- 
caster, Pa., and Gardner, Mass., which said rates are 
found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before May 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the act to regulate commerce, 
and for a period of two years from and after said 
May 15, 1913, to maintain and apply to the transportation 
of hardwood lumber in carloads from Birmingham, Ala., 
to Trenton, N. J.; from Sanford, Ala., to New York, 
N. Y.; and from Cates, Ala., to Bayonne, N. J., East 
New York, N. Y., New York, N. Y., Lancaster, Pa., and 
Gardner, Mass., joint rates which shall not exceed the 
rates contemporaneously maintained on yellow pine lum- 
ber in carloads from the points named in Alabama to 
the destinations named, by more than 2 cents per 100 
pounds, which said rates are found in said report to 
be reasonable. 





NO. 4731. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before May 15, 1913, and for a period 
of two years thereafter to abstain, from charging, de- 
manding, collecting or receiving their present rates for 
the transportation of hardwood lumber in carloads from 
Cates, Ala., to Sunbury, Pa., to New York, N. Y., to 
Nicetown, Pa., to Watsontown, Pa., to Jersey City, N. J., 
and to Philadelphia, Pa., which said rates are found in 
said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before May 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the act to regulate commerce. 
and for a period of two years from and after said May 
15, 1913, to maintain and apply to the transportation 
of hardwood lumber in carloads from Cates, Ala., to 
Sunbury, Pa., to New York, N. Y., to Nicetown, Pa., to 
Watsontown, Pa., to Jersey City, N. J., and to Philadel- 
phia, Pa., joint rates which shall not exceed the rates 
contemporaneously maintained on yellow pine lumber 
in carloads from the points named in Alabama to the 
destinations named, by more than 2 cents per 100 pounds, 
which said rates are found in said report to be reason- 
able. 


NO. 5075. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 
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It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting, or receiving their present rates for the 
transportation of hardwood lumber in carloads from 
Montgomery, Ala.. to Mystic Wharf, Mass., to Williams- 
port, Pa., and to Pawtucket, R. I, which said rates are 
found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
notified and required to establish, on 
1913, upon notice to the Interstate 
and the general public by not 
and posting in the manner 
prescribed in section 6 of the act to regulate com- 
and for a period of two years from and after 
1913, to maintain and apply to the trans- 
portation of hardwood lumber in carloads from Mont- 
gomery, Ala., to Mystic Wharf, to Williamsport, 
Pa. and to Pawtucket, R. IL. joint rates which shall not 
exceed the rates contemporaneously maintained on yel- 
low pine lumber in carloads from the points named in 
Alabama to the destinations named, by more than 2 
cents per 100 pounds, which said rates are found in said 
reasonable. 
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TRANSCONTINENTALCOMMODITY RATE 


OPINION NO. 2243 
456.) 


1. & S. DOCKET NO. 154 
(26 I. C. C. Rep., P. 
TRANSCONTINENTAL COMMODITY RATES, WEST- 
BOUND. IN THE MATTER OF THE INVESTIGA- 
TION AND SUSPENSION OF ADVANCES IN RATES 
BY CARRIERS FOR THE TRANSPORTATION OF 
VARIOUS COMMODITIES FROM EASTERN SHIP- 
PING POINTS TO POINTS IN CALIFORNIA, ORE- 
GON, WASHINGTON AND BRITISH COLUMBIA. 


1913. Decided March 10, 1913. 


Submitted Feb. 15, 
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For many years the transcontinental lines have 
commodity rates from east of Colorado common 
which were lower to the Pacific coast terminals than to 
points intermediate, such as Reno and Spokane, upon the 
theory that the former were forced by competition of the 
steamship lines from the eastern seaboard via Panama. 
Following the amendment to the fourth section of the act 
in 1910 and proceedings of the Commission based thereon, 
the carriers have filed tariffs in which it is proposed to 
increase the terminal rate to or in excess of the interior 
rate on all commodities which are not actually or 
potentially affected by this water competition. These 
tariffs are under suspension in this proceeding. Following 
the hearings before the Commission herein the parties have 
met in informal conferences between themselves and with 
the Commission, and by their mutual concessions most of 
the items in controversy have been adjusted satisfactorily 
to the shippers. Upon consideration of all the facts, the 
remaining rates under suspension, except certain that are 
specifically modified herein, are not found to be unrea- 
sonable, and the order of suspension as to them is vacated. 


A. R. Mackley for Interstate Commerce Commission. 

Charles Donnelly for Northern Pacific Railway Co. 

O. W. Dynes for Chicago, Milwaukee & Puget Sound 
Railway Co. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

H. A. Scandrett and C. W. Durbrow for Union Pacific 


Railroad Co., Oregon Short Line Railroad Co., Oregon- 
Washington Railroad & Navigation Co., Southern Pacific 
Co. 

R. D. Anderson for Dahlstrom Metallic Door Co. 

C. S. Bather for Rockford Manufacturers’ & Shippers’ 
Association. 

Blair & Hillyer for Chase & Co. 
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F. W. Bolton, C. D. Chamberlin and Edward Lync! 
for National Petroleum Association. 

John Bower, Jr., for Hagerstown Table Works. 

J. M. Beileville and Clarence M. Brown for Pittsburg) 
Plate Glass Co. 

R. C. Carmien for National Washboard Co. 

Levi S. Chapman for Watson Wagon Co. 

K. J. Cornell for Jamestown Lounge Co. 

J. T. Crutchfield for Huntington Chamber of Commerc: 

Ernest L. Ewing for National Association of Furnitu 
Manufacturers, Furniture Manufacturers’ Association « 
Grand Rapids, Mich., and Southern Furniture Manufa 
turers’ Association. 

P. D. Francis for National Bed Bureau, National Ass: 
ciation of Upholstered Furniture Manufacturers and Ch 
cago Furniture Manufacturers’ Association. 

John M. Glynn for L. M. Rumsey Manufacturing C: 

E. C. Hanrahan for members of the National Asso 
ciation of Stove Manufacturers. 

O. C. Hatch for Standard Chair Co. 

R. L. Hearon for Colorado Fuel & Iron Co. 

A. E. Heekin for Heekin Can Co. 

J. H. Henderson for Board of Railroad Commissioners 
of Iowa. 

J. E, Henry for Standard Sanitary Manufacturing C 

Frank M. Hill for Fresno Traffic Association, Chamber 
of Commerce and Credit Men’s Association. 

George A. Hoffman for Shreve Chair Co. 

C. 8. Horner for Warren Table Works. 

B. F. Huntley for B. F. Huntley Furniture Co. 

Francis B. and E. E. Williamson for Minne 
apolis & Commerce Association and Archer-Daniels Lin 
seed Co. 

George James for National Association of Granite I: 
dustries of the United States and Woodbury Granite Co 

Edwin C. Jepson for Wheeling Corrugating Co. 

Luther M. Walter for Wilson Steel Products Co. 

J. C. Keller for Evansville Furniture Manufacturers’ 
Association, 

R. C. Kohn for Manufacturers’ Association, Jamestown 

C. L. Lewis for independent plate glass manufacturer: 
of the country. 

J. C. Lincoln for Merchants’ Association of New York 
Boston Chamber of Commerce and National Associatio1 
of the Granite Industries of the United States. 

J. S. Linton for National Association of Furnituré 
Manufacturers. 

J. M. MacNaughton for Morganton Furniture Co. 

W. D. Miller for Atlantic Chair Makers’ Association. 

J. George Mohlhenrich for Middle States Furnitur: 
Manufacturers’ Association and Reliable Furniture Manu 
facturing Co. 


James 


Thomas C. Moore for Charles Emmerich & Co. 

A. A. Morse for Johnson-Morse Can Co. 

Frank O, Norquist for A. C. Norquist Co., Superior 
Furniture Co., Union Furniture Co. and Peerless Furni 
ture Co. 

George A. Page for Bordens Condensed Milk Co. 

Charles F. Robb for feathers, feather pillows and 
curled hair manufacturers. 

J. L. Roberts for Barrett Manufacturing Co. 

S. S. Robertson.for Rund Manufacturing Co., Bele! 
Manufacturing Co., Pittsburgh Water Heater Co. and Hum 
phrey Manufacturing Co. 

J. T. Ryan for Southern Furniture Manufacturers’ 
Association. 
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Cc. A. Simons and W. J. Strassburgher for independent 

te glass manufacturers of the country. 

A. BE. Smith for National Furniture Co. 

R. J. Southall for Riverside Mills. 

F. O. Strausburg for Atlas Furniture Co. 

C. A, Suydam for Continental Can Co. 

George H. Treat for Union City Chair Co. 

D. M. Weir for Phillips Sheet & Tin Plate Co. 

William Wingert for Hagerstown Furniture Co. 

Daniel Zook for Coppes, Zook & Lutschler Co. 

J. N. Teal and J. H. Lothrop for Transportation Com- 

ttee, Chamber of Commerce, Portland. 

W. A. Mears for Seattle Transportation Bureau. 

J. W. McEwan for Transportation Bureau, Tacoma 

ymmercial Club. 

A. R. Patrick for Alpine Evaporated Cream Co. 

G. J. Bradley for Merchants’ and Manufacturers Traf- 
fic Association of Sacramento. 

Charles Clifford for Mark-Lally Co., N. O. Nelson Co. 
and R. W. Kinney Co. 

F. P. Gregson for Traffic Association of Southern 
California. 

William R. Wheeler and Seth Mann for Traffic Bureau 
of the San Francisco Chamber of Commerce. 

E. W. Ehmann for olive, olive oil and packers’ can 
interests. 

James A. Keller for Baker & Hamilton. 

J. P. Gless for Wisconsin Furniture Co. 

E. Lewis for D. N. & E. Walter Co. 

J..C, Hills for Peck & Hills. 

W. H. Beharrell for Haywood Brothers & Wakefield. 

W. W. Brackett for Automobile Dealers’ Association. 

Report of the Commission. 
CLEMENTS, Commissioner: 

In this proceeding is involved the reasonableness of 
proposed transcontinental commodity rates, westbound. 
The rates are contained in three tariffs—Countiss’ I. C. C. 
952, I.-C, ©. 953 and I. C. C. 956. The points of origin 
are the same in the first-named two tariffs and embrace 
all points between Colorado common points and the Atlan- 
tic seaboard north of the Ohio and Potomac rivers. The 
only substantial difference between them is that I. C. C. 
952 names rates to California terminals, such as San 
Francisco, and I. C. C. 953, rates to north Pacific coast 
terminals, including Portland and Seattle. These two 
tariffs contain practically the same items and rates, ex- 
cept that certain rates in the north coast issue are affected 
by the intermediate adjustment at Spokane, and therefore 
vary slightly from the California terminal rates. The 
third tariff, I. C. C. 956, names rates both to California 
and north coast terminals, but the territory of origin is 
south of the Ohio and Potomac and east of the Mississippi 
rivers, All three of these tariffs, which were filed to 
become effective Sept. 2, 1912, have been, upon numerous 
protests from shippers, both from the East and on the 
Pacific coast, postponed in their effective dates by the 
Commission to July 3, 1913, pending inquiry into their 
reasonableness. Certain other shippers at intermediate 
points, like Reno and Fresno, petitioned that the advances 
be permitted to become effective. 

The ‘territory of origin in the two tariffs first named 
is divided into groups from west to east. Formerly group 
C embraced all points east of Chicago with the exception 
oi certain New York piers owned by the rail lines and 
With the exception also of New England, which were in 
£roups A and B, respectively. The proposed tariffs make 
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some changes in this grouping, and without reciting these 
changes in detail, it will suffice for this report to say 
that, generally speaking, group A will now embrace all 
points east of the Buffalo-Pittsburgh line; group B all 
points east of Cincinnati and Detroit to and including 
Buffalo and Pittsburgh; group C east of Chicago to and 
including Cincinnati and Detroit; group D the territory 
east of St. Louis to and including Chicago; and that by 
similarly marking these group lines farther west, St. Louis 
will be found to be in group E; Kansas City and Omaha 
in group F; Nebraska and Kansas in group G; Oklahoma, 
New Mexico and parts of Texas in group H, and Colorado 
and Wyoming in group J. The territory of ‘origin in 
I. C. C. 956 fs.grouped numerically, but apparently without 
particular reference to the geographical location of each 
group. 
Meeting Water Rates. 


It has been for many years the practice of the trans- 
continental rail lines to meet the rates of the steamship 
lines via Panama and transhipment across the isthmus 
by rail. Prior to the amendment of the fourth section of 
the act in 1910, which placed the burden of justifying a 
higher rate to an intermediate point included within a 
longer haul upon the carriers, the carriers themselves 
were the judge in the first instance of whether this com- 
petition existed in sufficient degree to warrant a departure 
from that section of the act. The transcontinental lines, 
therefore, upon the fact or assumption that this compe- 
tition affected most commodities in some degree, or in 
order, perhaps, to meet some commercial or other condi- 
tions under this guise on certain of them, added com- 
modities by a gradual process to this competitive list 
until they had, prior to these suspended tariffs, practically 
no rates to their terminals which were higher than to 
Reno and Spokane, and but comparatively few terminal 
rates as high as to the interior, the latter being cases in 
which the terminal rates were applied as maxima to the 
intermediate points. 


Recently the Commission passed upon the reasonable- 
ness of rates to Reno and Spokane under the amended 
fourth section, and one of the main purposes of these 
suspended tariffs is, the carriers state, to realign their 
intermediate rates in substantial accordance with those 
findings by increasing their terminal rates to the same 
or a higher basis than applies to the interior on articles 
which do not or cannot move by water and as to which 
there is not therefore any real necessity for the lower 
rate to the terminal. The result of the carriers’ expressed 
policy in this respect has been to thus increase by the 
tariffs under suspension their terminal rates principally 
on nonwater-competitive freight, but in certain cases also 
on competitive articles, as will more fully appear here- 
inafter. It is not to be understood, however, that only 
strictly nonwater-competitive articles are included in thesé 
advances, which, it may be explained at this point, can 
be in a general way summarized under five heads: First, 
certain increases in.minimum weights, the carriers .con- 
tending that this action is justified on the commodities 
so affected by the increased carrying capacity of modern 
equipment. Second, increases due to the cancelation of 
the commodity rate on certain less-than-carload (and a 
few carload) articles, the volume of rail movement of 
which has been in the past so small as to not justify .an 
exception to the classification, to which such articles are 
accordingly returned. Third, advances on certain articles 
which have always been, and are now, subject to acute 
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competition of the steamship lines, but the rates on which, 
while originally low enough to secure a fair share of the 
traffic to the rail lines, are not now sufficiently low, in 
view of the more intense steamship competition in recent 
years, to secure to them a reasonable proportion of the 
It is argued that in view of the 


transcontinental traffic. 
present low rates via the water lines such articles are 


doubtless offered to the rail carriers for other reasons 
than the difference in rate, and would therefore probably 
be offered in practically the same volume if the rail rates 
were to be slightly advanced. The rates on these com- 
modities are, however, blanketed the Missouri 
River in accordance with the practice of the carriers with 
respect to nonwater-competitive freight. Fourth, an ad- 
vance on certain commodities which are not to any ap 
preciable extent, if at all, water competitive, and which 
accordingly are graded up from the Missouri River east 
according to the group of origin, and graded also from 
Reno and Spokane to the final or maximum rate at the 
terminal. The terminal rate on these articles is blanketed 
also at the western end to include practically the whole 
state of California in the California tariff and all points 
west of the Columbia River in the north coast issue. 

It may be explained in this connection that prior to 
these suspended tariffs transcontinental commodity rates 
were blanketed in points of origin east of the Missouri 
River under the water-competitive basis which obtained, 
as explained, on practically all commodities, but that now, 
as will appear from the foregoing, while water-competitive 
freight is still so blanketed, the rate on noncompetitive 
traffic varies with the eastern group in which the point 
of origin is located. 


east of 


Effect of Water Rates Uncertain. 


It thus appears from the foregoing that the carriers 
will in future recognize the force of water competition 
only when it is actually present or reasonably to be ap- 
prehended on a given commodity and will then recognize 
it only in proportion to its degree. The carriers frankly 
admit, however, that the exact effect of this actual or 
potential competition is not now definitely ascertainable, 
and that many of the proposed rates are, therefore, ex- 
perimental and will be canceled if it is found that mis- 
takes of judgment have been made in this respect, as 
reflected in the future volume of the individual articles 
offered to them. The carriers, in fact, recognized during 
the progress of the hearings that such mistakes had been 
made on certain commodities and gave assurance that 
those items would be given further consideration. In 
this connection they also suggested that the shippers, not 
only of such commodities, but those interested in any 
of the suspended items, meet them in conference in fur- 
ther consideration of the entire schedules in the hope 
that by mutual concesssions a satisfactory and equitable 
readjustment in the nature of a compromise could be 
agreed upon as to many, if not all, of the advances and 
such items be eliminated from controversy. Such a con- 
ference was accordingly held, and the rates on the com- 
modities so represented at the conference were further 
discussed informally. Certain modifications were then 
agreed to by the carriers and the protests as to them ac- 
cordingly withdrawn by the shippers. There still re- 
mained, however, a few commodities as to which no 
agreement had been reached, and these were the subject 
of a second informal conference between the parties be- 
fore the Commission at Washington. Certain of these 
latter items were at that conference also adjusted satis- 
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factorily to the shippers, who accordingly withdrew thei 
protests as to them. The result is that by this commen 
able co-operation on the part of both shippers and carrie: 
there now remains but a few items as to which the parti« 
have not agreed and the protests been eliminated. Ar 
as to these the carriers have submitted their final su 
gestions, but have agreed to abide by the decision of t! 
Commission without the necessity of its making a form 
order. 

We shall not discuss the various rates involved in 
this proceeding in detail. That the changes in these tai 
iffs are numerous follows from the mere statement that 
the proceeding involves a comprehensive general revision 
of all the transcontinental commodity rates westbound 
To discuss the individua] items would, therefore, but un 
duly lengthen the report. It may be said, however, tha 
all parties have been given an opportunity to present evi- 
dence in support of their protests at hearings held in 
Washington, Portland (Ore.) and San Francisco: that 
opportunity has been given to present written argument 
on the voluminous record that has accumulated, and that 
oral argument has been waived by both parties. 

Of the articles finally left to the Commission for «: 
termination after these informal conferences referred to 
furniture, tin cans and lard pails constitute the 
items. All of these items come within the class alleged 
by the carriers to be nonwater-competitive, referred io 
under one of the previous headings, and are graded up 
in rate according to the proximity of the group of origin 
to the eastern seaboard in accordance with the practice 
of the with 
freight. 


chiet 


carriers respect to nonwater-competitive 


General Furniture Mixture. 


Most of the items of furniture have been adjusted 
satisfactorily to the shippers and the protests as to them 
withdrawn. There is one item, however, which was dis 
cussed at the hearings and in the subsequent informa! 
conferences referred to, which, in view of the inability 
of the parties to agree, is now referred to the Commission 
for determination. This item is the general furniture 
mixture. Taking Grand Rapids as a representative point 
of origin, the proposed increase is from $2.20 to $2.52, the 
latter being, in fact, the third class rate, except that it is 
subject to a flat minimum instead of a changeable mini 
mum under rule 6-b of the classification. This mixture 
is of furniture of the beter many of the articles 
being of the highest grade and price in the trade. Upon 
careful consideration of the evidence on this item we are 
not convinced that the proposed rates are unreasonable 
It is therefore our opinion that they should be permitted 
to go into effect. 


class, 


The proposed advance on tin cans is from 85 cents 
to $1.15 under the suspended tariffs, but the earriers as 
the result of these informa! conferences now voluntarily 
suggest, finally, a rate of $1, minimum 22,000 pounds 
The principal protestant against this advance concedes 
that $1 is a low rate, but contends that on account of the 
low margin of profit on this commodity his sales on t! 
coast, which now amount only to about 5 per cent of t! 
gross sales, will be practically eliminated. It is co 
tended that under a rate of 95 cents some of this coa 
trade could be retained. The principal basis of thi 
specific protest is the fact that the 85-cent rate has bee 
in effect for many years and business built thereon. Whi 
we recognize some merit in the latter contention from 
commercial standpoint, we do not feel justified in findi1 
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that a rate of $1 is excessive on this traffic. It is true, 
: pointed out by this protestant, that the proposed ad- 
vance on tin plate is only from 66 2-3 cents to 70 cents. 
it appears, however, that the average carload of tin plate 
sighs at least 60,000 pounds, many cars weighing 100,000 
sunds, and that the per-car earnings are much in excess 
the earnings on cans, even under the proposed rates. 
it also appears that tin plate is not only water competitive 
from the eastern seaboard, but that there is substantial 
commercial competition from Wales. 

The situation as to lard pails is closely analogous to 
that on cans. The principal protestant is located in Pitts- 
burgh territory, from which the proposed advance is from 
85 cents to $1.25. The carriers now finally suggest as a 
compromise a rate of 95 cents, minimum 24,000 pounds. 
Our general remarks in reference to tin cans apply equally 
to lard pails. 

In addition to the foregoing there are certain items 
on which testimony has been presented and written argu- 
ments had, but which have not been represented at any 
of the informal conferences referred to and upon which 
n compromise agreement has been reached by the 
parties; also a few which were protested against by let- 
ter without repreesntation at any of the proceedings be- 
fore the Commission. The advance proposed on some of 
these items has, not in our opinion, been justified. These 
items are as follows: 


> = 


Fruit jars have been carried at a rate of 85 cents 
from Pittsburgh and 75 cents from the Missouri River 
both to California and north-coast terminals. It is pro- 
posed to advance the rate to 85 cents from the Missouri 
River to the north coast, but not to advance the rate to 
California from the same points. There has been shown 
no difference in conditions at the respective terminals to 
warrant this discrimination. 

Rope is advanced from 95 cents to $1.10 from St. Louis 
to Portland and Seattle. The rate in the reverse direction 
is 60 cents, minimum 30,000 pounds, as carried in item 
565 to Countiss’s I. C. C. 958. The rate is the same in 
either direction between St. Louis and California termi- 
nals. We find that this advance is not warranted. 

Brass rods to California terminals are reduced frem 
$1.25 to $1, with an added requirement that they shall be 
crated, which, protestants state, increases the rate 33 
per cent because of the additional weight of the crate. 
Brass beds made from these rods are reduced from $1.50 
to $1.25, with no requirement as to crating. The practical 
result is a higher rate on the beds than on the rods from 
which made. The carriers concede that brass beds are 
nonseagoing freight and that brass rods do move via the 
the steamship lines and that the former rate was reduced 
in order to permit the eastern manufacturers to compete 
with manufacturers on the coast. This is a discrimination 
which is unwarranted by the facts of record, and which 
we shall leave to the carriers to correct in a suitable 
manner. 

The minimum weight on roofing paper and felt is 
increased from 30,000 to 40,000 pounds in the north coast 
tariff, while the former minimum is retained to California. 
This is also a discrimination which should be removed. 

Wooden washboards are advanced from $1, minimum 
24,00. pounds, to the woodenware mixture at $1.50, min- 
mum 16,000 pounds, from Saginaw, Mich., and Memphis, 
while metal washboards are retained at the former rate. 
We find that this advance constitutes an undue dis- 
rimination against wooden washboards. 
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The carriers also propose an advance of 10 cents 
per 100 pounds on steel products from Denver and on 
cement-coated nails from Chicago to north coast terminals. 
They state that this action was taken against their best 
judgment, but was necessary in order to secure a better 
relative adjustment at Spokane. It is stated that this ad- 
vance will be voluntarily canceled if the Supreme Court 
decides in the cases involving the proper interpretation of 
the amended fourth section now before it that terminal 
rates lower than to the interior are lawful. It is our 
opinion and recommendation that this proposed rate should 
be suspended until the status of the Spokane and terminal 
rates is definitely defined by the Supreme Court. 

With the exceptions noted above and of those rates 
voluntarily modified by the carriers following the informal 
conferences referred to, it is our opinion that the pro- 
posed rates are not shown to be unreasonable and that 
they should be permitted to become effective. It is mani- 
fest, however, from what we have said that we are not 
justified upon this record in expressing a final affirmative 
approval of every rate involved in this proceeding. But 
we feel, in view of what has been voluntarily done by 
the carriers in the way of concessions and compromise, 
and in view of the further modifications herein, that the 
proposed rates as now modified are not shown to be un- 
reasonable as a whole. 

In conclusion, we deem it appropriate to say that the 
action of the shippers and carriers alike in freely meeting 
each other in the discussion of the questions involved, 
with a view to a fair adjustment of differences within the 
requirements and provisions of the law, is gratifying. 

Upon the filing of tariffs, which may be made effective 
upon one day’s notice, containing both the modifications of 
these tariffs which have been voluntarily proposed by 
the carriers and those specifically directed herein, the 
order of suspension will be vacated. 


RATES ON PHOSPHATE ROCK 


1. & S. DOCKET NO. 158 OPINION NO. 2225 
(26 I. C. C. Rep., P. 377.) 


IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF PHOSPHATE 
ROCK IN BAGS FROM POINTS IN TENNESSEE 
TO NORFOLK, VA., AND OTHER POINTS. 


NO. 5175. FEDERAL CHEMICAL CO., CENTRAL PHOS- 
PHATE CO. AND NATURAL PHOSPHATE CO. VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. ET AL. 


Submitted Jan. 24, 1913. Decided March 11, 1913. 


1. Proposed advanced rates upon crude ground phosphate 
rock in carloads transported from points in Tennessee to 
New England and middle eastern states held unreason- 
able and present rates ordered maintained as maxima 
for two years. 

2. Carriers ordered to cease and desist from discriminating 
in rates between ground phosphate rock in bulk and 
ground phosphate rock in bags. 

Charles P. Hatcher and W. P. Cooper for complainants. 

E. H. Dulaney for Louisville & Nashville Railroad Co. 

Frederick G. Barnes and Archibald Fries for Baltimore 
& Ohio Railroad Co. 

E. F. Godfrey for Tennessee Central Railroad Co. 

D. P. Connell for New York Central lines. 

L. E. Hinkle for Pennsylvania Co. 

Marion S. Connelly for Pittsburgh, Cincinnati, Chicago 


& St. Louis Railway Co. 
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Report cf the CommiSsion. 
BY THE COMMISSION: 

The complaint of the Federal Chemical Co. and the 
investigation by the Commission alike involve the reason- 
ableness of certain new rates established upon crude 
ground phosphate rock in bags when transported in car- 
The rate on this commodity in buik or in bags 
The carriers involved have, 


load lots. 
has heretofore been the same. 
however, increased the rate on ground phosphate rock in 
bags from producing points in Tennessee to New Hngland 
and middle eastern states. In the Federal Chemical case 
the increased rates were not put into effect to Baltimore, 
Philadelphia, New York and Boston. But the rates sus- 
pended also include increased rates to these points as 
shown below: 


Increase 
From To 
To Baltimore and Baltimore rate points, per gross 
WEY dibs diludesc east peseds dus chetees » od «0a $5.30 
To Philadelphia rate points, per gross ton........ 3.92 5.55 
To New York rate points, per gross ton.......... 4.37 6.00 
To Boston rate points, per gross ton.............. 4.32 6.45 


A point of primary importance is that the rate upon 
ground phosphate rock in bulk remains at the old figure. 
The reason for the advance and for this distinction as 
between the commodity in bulk and in bags; as given by 
the carriers, is that ground phosphate rock in bags comes 
into competition with commercia] fertilizer. The full de- 
fense of the carriers may be found in this extract from 
their brief: 

The Central Freight Association lines have continued to 
transport the crude lump phosphate rock in bulk, as a raw 
material for the manufacture of fertilizers, at the present low 
rates for the reason that they receive additional earnings on 
the same commodity when reforwarded from the fertilizer fac- 
tories as a complete fertilizer; but they do not feel that they 
are under any obligation whatever to transport at these low 
raw-commodity rates a product which within the past year 
or two has been by a chemical or manufacturing process con- 
verted into a complete fertilizer, which is sold direct to the 
consumer ready for application to the soil, and which comes 
in direct competition with the commercial fertilizers, upon 
which the rates are approximately 50 per cent higher. 

There is, in fact, no transportation reason why this finely 
ground phosphate rock, when it has been converted into a 
fertilizer, should not take the same transportation rates as 
any other fertilizer. It is clearly shown by the defendants 
in their testimony that this product, as it has been prepared 
within the last year or two, is a fertilizer, and is so regarded 
by various boards of agriculture and state agricultural experi- 
ment stations; that it comes into direct competition with the 
higher grade commercial fertilizers, and will accomplish the 
same results when properly applied to'the soil. This product 
is ‘marketed almost entirely in the states of the middle West 
and throughout the New England and middle eastern states, 
which ‘is identically the’ same territory in which practically 
all the commercial fertilizers are produced and distributed. 

As to this justification, it may be said that the carriers 
placed upon the stand an expert witness connected with 
one of the largest plants manufacturing commercial fer- 
tilizer, who said that he did not know that his company 
suffered from the competition of ground phosphate rock. 
It is fairly to be drawn from the record, however, that 
the crude phosphate rock when very finely pulverized 
can be directly and profitably applied to certain kinds of 
land. _Generally, however, it must be mixed with other 
materials and subjected to treatment before it can be 
regarded as a competitor with what is generally known 
as complete or commercial fertilizer. The average price 
of commercial -fertilizer appears to be something over 
$20 per ton, while the ground phosphate rock ‘herein con- 
cermed is worth at the mines about $3.50 per ton. Com- 
mercial fertilizer contains not only phosphorus, but potash 
and nitrogen, while this ground phosphate rock contains 
phosphorus alone, and this in a small percentage. Ground 
phosphate rock is in’)a sense a by-product. The lump 
rock is sold at a high price at the mines. The smaller 


particles of the rock, together with a certain amount of 
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clay and other foreign matter, is ground at an expenss 
of 25 cents a ton, and this is bagged and sold directly 
to farmers, who combine it with green or animal manu 
and thus convert it into a fertilizer. 

The effect of these increased rates would be to 
crease the farmer’s freight rates upon the bagged pho 
phate about 40 per cent and would seriously injure th 
industry. Since the advance in rates the principal co: 
plainant has not shipped a single carload of ground phi 
phate rock in bags, while during the preceding year 
shipped some 1,500 tons. For more than 10 years t 
commodity has moved from the Tennessee fields, a 
during all of this time the present rate has been in eff« 

It is a fair inference from the record that the increa 
in these rates has been attempted for the purpose 
giving an advantage to commercial fertilizer factories 
which buy the phosphate rock as a base for commerci 
fertilizer. At any rate, no transportation reason is giv: 
why the rates on ground phosphate rock in bulk a1: 
ground phosphate in bags should differ. The same equ 
ment is used to convey both, and there is less liabilit 
to leakage and loss when the phosphate rock is carried 
in bags. This distinction seems to be entirely artifi 
and without precedent. 

The record shows no sufficient justification for t! 
increase in these rates, and an order will] be issued tha 






























































as to rates suspended the carriers have failed to justi 
the same and that rates no higher than the present rat: 
should be maintained as maxima for two years. In Dock 
5175 the order will be that the carrier shall cease a! 
desist from discrimination between the ground phosphat 
rock in bulk and the ground phosphate rock in bags. 
ORDERS. 
I. & S. Docket No, 158. 

It appearing, That on- Dec. 21, 1912, the Commissio 
entered upon an investigation concerning the propriet 
of the advances and the lawfulness of the rates, charg: 
reguiations and practices stated in schedules contain: 
n the following tariff: Tennessee Central Railroad Co 
capplement No. 4 to I. C. C. No. A-261, and subsequent! 
ordered that the operation of said schedules contained 
said tariff be suspended until July 11, 1913; 

It further appearing, That a full investigation of ti 
matters and things involved having been had, and tl: 
Commission having, on the date hereof, made and filed 
report containing its findings of fact and conclusiox 
thereon, which said report is hereby referred to and mad: 
a part hereof: 





It is ordered, That the carriers respondents herein 
amd ‘named in said order of suspension, dated Dec. 2: 
1912, be, and they are hereby, notified and required 10 
cancel, on or before May 15, 1913, the schedules specified 
in said orders of suspension. 

It is further ordered, That said carriers shall continu 
in force, and for a period of two years from the date hereot 
apply to the transportation of phosphate rock in carloads 
from the points of origin to the points of destination 
named in the schedules covered by said orders of sus 
pension, rates not in excess of those at present in effect 
between said points of origin and destination. 

No, 5175. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
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th: date hereof, made and filed a report <ontaining its 
onelusions thereon, which said report is made a part 
hereof, and having found that the practice of defendants 
whereby they charge and collect higher rates for the 
isportation of ground phosphate rock in bags from 
jucing points in Tennessee named in Louisville & 
Nashville Railroad tariff, G. F. O. No. 1562, to the poin:s 
of destination named in said tariff than they contempo- 
eously charge and collect for the transportation of 
round phosphate rock in bulk from and to said points 
unjustly discriminates against said shipments of phosphate 
rock in bags, in violation of the Act to regulate commerce: 
It is ordered, That said defendants_be, and they are 
hereby, notified and required to cease and desist, on or 
before May 15, 1913, and for a period of two years there- 
ifter abstain, from said unjust discrimination. 


TRACK CHARGES REASONABLE 
OPINION NO. 2232 

(26 I. C. C. Rep. P. 413.) 

WHOLESALE PRODUCE DEALERS’ ASSOCIATION OF 
BROOKLYN, N. Y., VS, LONG ISLAND RAILROAD 
co. 

Submitted Dec. 2, 1912. Decided March 11, 1913. 


omplaint attacking defendant’s track-storage charges exacted 
at certain delivery tracks in Brooklyn, N. Y., dismissed, 
the evidence showing that members of complainant associa- 
tion use defendant’s cars for warehouse purposes, and the 
charges themselves not having been found unreasonable. 


George W. Jackson for complainant. 
C. L. Addison for defendant. 


CASE NO. 5003 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a voluntary association of produce deal- 
ers in Brooklyn, N. Y., and brings this proceeding on 
behalf of its members. By petition, filed June 8, 1912, it 
alleges that track-storage charges imposed by the defend- 
ant at certain public delivery tracks in and about the city 
of Brooklyn are unreasonable, and that the imposition 
of such charges upon the commodities handled by produce 
dealers has subjected such commodities and the persons 
dealing therein to undue prejudice and. disadvantage. In- 
dividual members of the complainant association filed ex- 
hibits to the complaint showing track-storage charges 
collected for which reparation is demanded. 

Complainant also alleges that prior to Nov. 10, 1911, 
defendant’s tariffs made no provision for the refund of 
track-storage charges owing to weather interference, and 
that such omission was unreasonable and subjected com- 
plainant and its membe1s to undue prejudice and disad- 
vantage. Complainant further alleges that the defendant 
leases at a nomina! rental to certain favored receivers of 
carload freight for their exclusive use part of its facilities, 
and upon such tracks does not assess a track-storage 
charge, to the disadvantage of the petitioners. 

Track-storage and demurrage charges at congested 
yards in the larger centers of population have been con- 
sidered by this Commission in a number of cases. Wilson 
Produce Co. vs. P. R. R. Co., 14 I. C. C., 170; N. Y. Hay 
Exchange Asso. vs. P. R. R. Co., 14 1 C. C., 178; Wilson 
Produce Co. vs. P. R. R. Co., 16 I. C. C., 116; Turnbull 
Co. vs. Erie R. R. Co., 17 I. C. C., 123; Murphy Bros. vs. 
N. ¥. C. & H. R. R. R. Co., 21 I. C. C., 176. In view of 
the very full and explicit treatment of the subject of 
track storage in these cases, it is deemed unnecessary 
here to set forth the same subject matter again, particu- 
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larly as the charges here involved are those approved in 
the New York Hay Exchange case above cited. 

The record makes it plain that the produce deal- 
ers of Brooklyn, members of the complainant association, 
use the equipment of the defendant for warehousing pur- 
poses, and sell produce, such as apples, cabbages, potatoes, 
and the like, to retail dealers directly from the car, thus 
avoiding double drayage from the car to their warehouses 
and thence to the retailers. One witness testified that 50 
per cent of his business was handled by selling the produce 
direct from the cars to retailers. Another of complainant’s 
witnesses testified that he used defendant’s equipment for 
the purpose of trimming cabbages as weil as fof selling 
them. In the case of one dealer it appeared that the 
average detention in these yards had been seven days per 
car. 


The allegation charging defendant with unduly pre- 
ferring certain receivers of produce in carload lots by 
renting its property and facilities at nominal rates to 
such dealers was not proven; the allegation that coal, 
coke, hay and straw are excepted from  track-storage 
charges was admitted by the defendant, and it states that 
its practice with respect to the latter commodities is 
forced by competition with other carriers whose yards 
are at the water front. Upon this point there is no proof 
that complainants are damaged by the exception of the 
commodities ‘mentioned. 


Complainants introduced no testimony tending to in- 
dicate that the track-storage charges embraced in the 
exhibits attached to the complaint had been made by the 
defendant at times when the condition of the weather 
was such that it wouid have been impossible to unload 
the cars. 

Defendant’s present tariff provides two days’ free 
time, track storage of $1 per day for the next succeeding 
two days, and $2 per day for each succeeding day. It 
also provides for the extension of the free time when by 
reason of weather interference it is impossible to unload 
the car. Upon this record we cannot find that the charges 
in question are unreasonable. The complaint wil] be 
dismissed. 


COPPER RATES MAY VARY 


CASE NO. 4761 OPINION NO. 2233 


(26 I. C. C. Rep., P. 415.) 
AMERICAN INSULATED WIRE & CABLE CO. VS. CHI 
CAGO & NORTHWESTERN RAILWAY CO. ET AL. 


Submited Nov. 14, 1912. Decided March 5, 1913. 


Defendants charge for transportation of copper wire in. car- 
loads from Dollar Bay, Mich., to Chicago, [l., a rate of 
15 cents per 100 pounds during the months when. naviga- 
tion on the great lakes is open, and a rate of 22 cents 
per 100 pounds during the months when such favigation 
is closed. Complainant contends that the higher rate is 
in contravention of the last clause of the fourth séction 
of the’ Act to regulate commerce, and is in itself unrea- 
sonable; Held: 

1. That the maintenance of varying rates on copper wire from 
and to the points in question, depending on whether the 
great lakes are open or closed to navigation, is not in 

. contravention of the statute. 

2. That 22 cents per 100 pounds is not shown by the evidence 
to be an unreasonable rate for the service during the 
months when that rate is applied, 


R. C. Carmien for complainant. 

C. C. Wright and A. H. Lossow for Chicago & North- 
western Railway Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

A. E. Miller and A. B. Eldredge for Duluth, South 
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Shore & Atlantic Railway Co. and Mineral Range Railroad 
Co. 
Report of the Commission. 





BY THE COMMISSION: 

By petition, filed March 15, 1912, complainant assails 
as unjust and unreasonable a rate of 22 cents per 100 
pounds charged by defendants for transportation of copper 
wire in carloads from Dollar Bay, Mich., to Chicago, lLIl. 

During the months of January, February, March and 
December of 1910, 1911 and 1912, complainant shipped over 
defendants’ lines from Dollar Bay, Mich., to Chicago, II1., 
eight carloads of copper wire, of the aggregate weight of 
265,219 pounds, for which transportation charges were 
collected at a rate of 22 cents per 100 pounds, amounting 
to the sum of $583.47. The tariffs of defendants name 
joint rates on copper wire in carloads from Dollar Bay 
to Chicago of 22 cents per 100 pounds ‘for the months 
of December, January, February and March, and 15 cents 
per 100 pounds for the other months of the year. It is 
stated that the 15-cent rate was induced by water com- 
petition on the Great Lakes, and was first established in 
1903; that for several years thereafter the rate for the 
four months during which lake navigation is closed was 
27 cents, but was reduced to 22 cents Dec. 1, 1907, and 
has so remained since. Both rates are published in the 
same tariff, so that no tariff change is made with opening 
and closing of lake navigation. 

Complainant contends that as the 15-cent rate is the 
result of water competition, it is unlawful to charge a 
higher rate to the same competitive point during the 
season when water transportation is suspended because 
of the frozen condition of the Great Lakes. It is also 
alleged that the 22-cent rate is unreasonable in and of 
itself, but the evidence does not sustain this allegation. 
The proposition chiefly insisted upon is that the applica- 
tion by the carriers of a higher rate for the season when 
there is no water competition on the lakes-than for the 
season when such competition is a compelling force is 
unlawful. Reparation is asked on basis of the lower rate. 

The fourth section of the act provides that whenever 
a carrier by railroad shail in competition with a water 
route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall 
not be permitted to increase such rates unless it shall 
be found by the Commission that such proposed increase 
rests upon changed conditions other than the elimination 
of water competition. 

It was testified that prior to 1903 the rate to Chicago 
was the same throughout the entire year. The tariffs 
as now published name varying rates depending on the 
existence or absence of competition by lake transportation. 
A lower rate applies when navigation is open on the 
treat Lakes and a higher rate applies when such navi 
gation is closed. We do not think the suspension of lake 
navigation during four months of the year can reasonably 
be regarded as an “elimination of water competition,” 
within the meaning of the statute. It is merely a tem- 
porary interruption of the water route due to natural 
causes. The water competition has not been eliminated 
but continues as it has always existed. No change in the 
competition by water carriers has resulted from the re- 
duced rate by the rail carriers. We are accordingly of 
opinion and find that defendants’ method of applying a 
higher rate on copper wire during the months when lake- 
navigation is closed than that applied when competition by 
lake-carrying vessels is in force is not in itself unlawful. 
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AS we are unable to find from the evidence that the 2: 
cent rate is unreasonable, it follows that the complair 
must be dismlssed. An order will be entered according! 











ADVANCE JUSTIFIED 


CASE NO. 5045 






OPINION NO, 223¢ 
(26 I. C. C. Rep., P. 427.) 
ROBINSON LAND & LUMBER CO. VS. MOBILE & OH 
RAILROAD CO. 


Submitted Jan. 11, 1913. Decided March 11, 1913 


An advance from approximately 4 cents to 5 cents pe 
pounds in the rate on lumber from Chicora, Miss., to 
bile, Ala., found to have been justified by defendants. \ 
plaint dismissed. 











































William H. Armbrecht for complainant. 
R. Walton Moore, Frank W. Gwathmey and Sydney, 





Prince for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in manufacur 
lumber at Chicora, Miss. By petition, filed July 26, 19 
it alleges that it was charged unreasonable rates for th: 
transportation of lumber from Chicora to Mobile, Al: 
for export. The establishment of a reasonable rate for the 
future and reparation are asked. 

In November, 1891, the defendant entered into a co! 
tract with George W. Robinson, which provided in su! 
stance that Robinson would erect a sawmill on the west 
bank of the Chickasahay River, and ship the produ 
thereof to markets via the defendant’s line. The defend 
ant agreed to construct and maintain a sidetrack about 
one and one-half miles in length extending from its main 
line to the sawmill, including a bridge across said rive 
at its expense; to operate cars thereover; to do all switc! 
ing and furnish wharf room at the port for loading ves 
sels with the product of the mill; to transport the product 
of the mill to and alongside the vessels at the wharves 
of defendant in Mobile, and to receive as compensatio! 
therefor $1.60 per 1,000 superficial feet. The contract was 
to remain in force 20 years from its date. George W 
Robinson assigned all his rights and interest in said co! 
tract to the complainant. 


It was conceded that a charge of $1.60 per 1,000 fee! 
approximated a rate of 4 cents per 100 pounds, depending 
upon the weight of the lumber. Shortly after the e) 
piration of the contract the defendant, on March 20, 1912 
readjusted its lumber rates in that vicinity, and this re 
sulted in an increase of the export rate on lumber fro! 
Chicora to Mobile of approximately 1 cent per 100 pounds 
or from $1.60 per 1,000 feet to 5 cents per 100 pounds 
In justification of the advice the defendant asserts tha 
prior to March 20, 1912, three rates were published b) 
it on lumber from the point of origin to the destinatio 
involved: A rate to Mobile proper of 7 cents per 10 
pounds; an export rate of $1.60 per 1,000 superficial fee 
and a rate of 5 cents per 100 pounds on lumber to |! 
transported beyond Mobile by coastwise vessels. Conf 
sion arose in the application of these several rates whi 
resulted in litigation, mainly as to undercharges, broug 
by the defendant against shippers to enforce complianc: 
with the tariffs. 


In the revision of rates the export and transshipme? 
rates were canceled and a flat rate of 5 cents on lumbe 
from Chicora to Mobile was substituted. This advance i: 
the rate on export lumber from Chicora to Mobile 
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hallenged in this proceeding. The revision applied to 
1umerous other stations in the same general territory. 

Defendant claims that as compared with the charge 
nade for transportation to Mobile from the stations near 
omplainant’s plant, upon the main line, the movement 
ff complainant’s product involves a greater expense by 
eason of the spur-track service of 1% miles between 
Robinson Junction on the main line and complainant’s 
plant at Chicora, 

In justification of the advanced rate defendant’s wit- 
ness testified that the Alabama commission has established 
a low rate on lumber, 5 cents per 100 pounds, for dis- 
tances between 72 to 82 miles in Alabama; but, notwith- 
standing its belief that the Alabama scale is too low, 
defendant in the revision of its rates applied that scale 
from Chicora, Miss., to Mobile, a distance of 75 miles. 
The Georgia state rate via the Centra] of Georgia is the 
same for an equal distance, and likewise the Mississippi 
state rate via the defendant’s line. On the Gulf & Ship 
Island Railroad, the export rate on lumber to Gulfport, 
Miss., from stations in Mississippi distant from 23 to 79 
miles ranges from 5% to 7 cents per 100 pounds. 

To Pensacola, Fla., from stations in Alabama, distant 
55 to 82 miles, the rate on lumber is 5% cents, and to 
Milton, Fla., for export, the rate from Craveys, Ala., dis 
tant 77 miles, is 5 cents, and from Longs, Ala., 83 miles. 
the rate is 6 cents, via the Louisville & Nashville Railroad. 

An exhibit was filed showing that the rates on lumber 
to Jacksonville, Fla., via Atlantic Coast Line, from stations 
distant from 47 to 68 miles, ranged from 4.2 to 4.6 cents, 
and via the Seaboard Air Line, from stations distant from 
17 to 76 miles, the rates ranged from 4.2 to 5 cents per 
100 pounds. 


To Savannah, Ga., it was shown that the rate on 
lumber via the Atlantic Coast Line, Central of Georgia 
and Seaboard Air Line, for distances running from 46 to 
75 miles, ranged from 4.16 cents to 5 cents per 100 pounds. 

From stations in Mississippi, Alabama and Louisiana, 
specified in another exhibit, via the New Orleans, Mobile 
& Chicago; Louisville & Nashville; Illinois Central, and 
New Orleans & Northeastern, to Mobile and New Orleans. 
from distances from 69 to 79 miles, the rate on lumber 
is from 5 to 7 cents. On the Southern Railway the rate 
from Suggsville, Ala., to Mobile, 74 miles, is 5 cents. 


It being asserted by complainant that there was no 
substantial movement under the 7-cent rate to Mobile 
proper, the defendant submitted a statement showing the 
movement for the year ended March 19, 1912, to have been 
1,468,700 pounds. Defendant further contends that no 
advance was made in the export rate prior to March 20, 
1912, because of the contract above referred to; but upon 
the expiration thereof the changed conditions and the 
increased cost of labor, material and operating expenses, 
justified the advance of 1 cent per 100 pounds. It was 
stated also that during the period of the contract the 
price of lumber had advanced approximately 66 per cent. 

Complainant submitted practically no testimony re- 
specting the reasonableness of the rate in question. Its 
witness expressed the opinion that a rate yielding more 
than 1 cent per ton per mile is unreasonable. 


Complainant urges, in argument, that the making of 
the contract for the lower rate and its continuance for the 
period of 20 years establishes the unreasonableness of 
the present rate. Undoubtedly a presumption of reason- 
ableness arises from the long existence of a rate; but if 
this presumption were conclusive, necessary and proper 
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changes in rates would be prohibited. It is fairly in- 
ferable that complainant’s assignor was accorded an at- 
tractive rate. At that time the carrier, in order to induce 
traffic, was willing to perform the service for the com- 
pensation stipulated; and thereafter, to preserve its good 
faith by carrying out its agreement for the period stipu- 
lated; but it does not follow, because of this fact, that the 
rate fixed by contract 20 years ago is necessarily reason- 
able at the present time. The law does not prohibit a 
carrier from advancing its rates; but it must sustain the 
burden of justifying the advance. The defendant main- 
tains that it has fully satisfied the law in this regard. 

Complainant stated that it has developed considerable 
traffic, and exhibit shows that 974 cars of lumber had 
been shipped by it to Mobile for export during the first 
six months under the advanced rate. This would indicate 
that the movement of its traffic has not been seriously im- 
peded by the new rates. Complainant further argues that 
on account of the heavy volume of traffic it furnishes 
defendant’s railroad, it should be accorded a lower rate. 
But in passing upon a charge for transportation the Com- 
mission cannot limit its view to the operations of a single 
plant. It was stated that the rate of $1.60 per 1,000 super: 
ficial feet, published only from Chicora, frequently 
amounted to less than 4 cents per 100 pounds, depending 
upon the weight of the lumber, in which event complain- 
ant.had a distinct advantage over shippers from other 
stations in that vicinity who were charged the flat rate 
of 4 cents. 

Upon consideration of all the facts appearing of rec- 
ord, it is our opinion that defendant has justified the 
present rate. An order will be entered dismissing this 
complaint. 


TREATED PAPERS ARE DIFFERENT 


CASE NO. 4927 OPINION NO. 2237 

(26 I. C. C. Rep. p. 430.) 

ROBERTSON PAPER COMPANY VS. RUTLAND RAIL- 

ROAD COMPANY ET AL. 
Sub.nitted Jan. 14, 1913. Decided March 10, 1913. 

Transcontinental rates on plain manila wrapping paper in car- 
loads are 75 cents per 100 pounds; on the same paper 
oiled or greased, 90 cents, and on waxed paper, 120 cents. 
On a petition alleging unreasonableness and undue preju- 
dice in the rates on oiled, greased and waxed papers and 
praying that the 75-cent rate be made applicable on all 
wrapping papers; Held, That wrapping paper, as understood 
in the paper trade, is a generic name covering many 
grades; that oiled, greased and waxed papers are sep- 
arate and distinct commodities not only from the plain 
paper from which they are made, but also from each other; 
and that the rates applied on oiled and waxed papers not 
having been shown to be unreasonable, or the prejudice 
to which those commodities are subjected to be undue, 
the complaint should be dismissed. 


Frederick H. Babbitt for compijainant. 

C. W. Durbrow, N. H. Loomis, H. A. Scandrett, and 
James G. Wilson, for Southern Pacific and Union Pacific 
Railroad companies. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of paper, having its principal place of busi- 
ness at Bellows Falls, Vt. By petition, filed June 3, 1912, 
it complains of the rates charged by the defendants for 
the transportation of wrapping papers, oiled, greased, and 
waxed, from Bellows Falls to California and north Pacific 
coast terminals. The petition sets forth that from and to 
the points involved the rate on manila wrapping paper is 
75 cents per 100 pounds, in carloads, and $1.10 in less than 
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carloads: whereas on this same paper when oiled, or 
greased, the defendants charge 90 cents in carloads and 
$1.40 in less than carloads; and when waxed, $1.20 in car- 
loads and $1.75 in less than carloads. The petition further 
alleges that oiled, greased, and waxed manila wrapping 
papers cost no more to produce, and sell at no higher price 
than ordinary manila wrapping paper, and that they are 
more desirable traffic for defendants by reason of the fact 
that from one-fourth to one-third more per 
unit of unsaturated manila papers. It is al- 


weigh 
than 


they 
space 


leged that they are all released to a valuation not exceed- 


ing 5 cents per pound. The petition charges that rates on 
oiled, greased, or waxed manila wrapping papers, in boxes, 
crates, or bundles, higher than the rates contemporane- 
ously maintained by the defendants on ordinary wrapping 
or manila paper are unreasonable, unjustly discrimina- 
tory, and subject complainant and its traffic to undue 
prejudice and disadvantage. 

The complainant makes and ships to the Pacific coast 
the various grades of paper here involved. The rates are 
as stated by the complainant, but there is no release of 
value required in the tariffs and it appears that the rate 
of 75 cents per 100 pounds on wrapping, or ordinary ma- 
nila paper, is applied to a large variety of similar articles 
of paper. The complainant ships much of its product to 
Pacific coast points by the American-Hawaiian Steamship 
Company, Tehuantepec route. It is shown that the water 
carriers charge a higher rate upon oiled, greased, and 
waxed papers than they do upon the untreated and un- 
saturated papers. The rates via the Tehauntepec route 
from New York City to Pacific oast terminals are said to 
be 55 cents per 100 pounds on manila wrapping paper, 60 
cents on glazed paper, and 75 cents on greased and waxed 
wrapping paper, in carload lots. 

Generally throughout the various classification terri- 
tories, paper, including wrapping paper, whether plain, 
oiled, greased, waxed, paraffined, or sized, in carioads, in 
bundles, boxes, and crates, is rated fifth class. The actual 
movements, however, are ordinarily under commodity rates 
lower than fifth-class rates, and this is true of the trans- 
continental tariffs here under consideration. From east- 
ern points to Pacific coast terminals the fifth-class rate 
is $1.65 per 100 pounds. This rate, however, is not pub- 
lished as applicable on traffic from Vermont, but the com- 
modity rates here considered are all much lower than the 
fifth-class rate from any seaboard point. The average 
distance from Bellows Falls to Pacific coast terminals is 
about 3,000 miles. The rate of 75 cents per 100 pounds 
yields the carriers a revenue of 5 mills per ton per mile, 
the rate of 90 cents 6 mills, and the rate.of $1.20, 8 mills. 

Frof this record it does not appear that there is suffi- 
cient difference in value between ordinary manila paper 
and the same paper oiled to make a difference in the rates 
charged for the transportation on each. The evidence does 
show that there is a much larger volume of the plain 
paper shipped than of that which is saturated. An ex- 
hibit filed by defendants shows that for the two years 
ended June 30, 1912, there were shipped from all eastern 
points of production to Pacific coast terminals, via the 
Southern Pacific and Union Pacific lines 2,717 carloads of 
manila wrapping paper and 485 carloads of oiled and fruit 
wrapping paper. 

Although the petition brings in issue the less-than- 
carload rates on these various grades of wrapping paper, 
the evidence shows that complainant ships in carloads ex- 
clusively, and no evidence was submitted respecting less- 
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carload rate given wrapping 
as that applied on wood 


than-carload rates. The 
paper—75 cents—is the same 
pulp in packages. 

Complainant makes no contention in evidence or on 
brief that the rates are unreasonable. The contention is 
that the separation into groups for classification and rat- 
ing purposes of the named grades of wrapping paper is_dis- 
criminatory and subjects oiled, greased, and waxed papers 
to undue prejudice and disadvantage. Apparently manila 
papers saturated with oil, grease, or wax weigh from one- 
fourth to one-third more than untreated manila wrapping 
paper. Waxed papers are made by coating or saturating the 
paper with wax or paraffine, and their values, even for the 
lower grades, are generally much higher than that of the 
untreated or oiled papers. 

Under the transcontinental tariffs the 75-cent carload 
rate applies to all wrapping, news, book, and poster 
papers, including manila, which are not printed, surface- 
coated, glazed, oiled, or greased. The 90-cent rate applies 
to papers that are surface-coated, enameled, oiled, or 
glazed; and the 120-cent rate applies to wrapping papers 
that are printed, waxed, or gummed as well as to other 
The oil used in oiled and greased papers, 
apparently, is a nondrying oil and the effect of the exhibits 


paper articles. 


filed with the record upon the other papers in the docket 
shows that when in contact with nonsaturated plain papers 
the oil spreads into such absorbents. Waxed paper, paper 
cloth-lined, and articles of similar value and qualities, are 
grouped together and take the $1.20 rate. 

Wrapping paper, as the term is commonly understood 
and as applied in the trade, is a generic name covering 
many grades of paper having the qualities of flexibility, 
strength, and toughness only. Ordinarily the simple term 
wrapping paper does not include papers impermeable to 
grease, water, or air. So far as the record discloses, oiled 
or greased papers are used as wrappers only where non- 
permeability to air and moisture is more important than 
appearance, or where the absorption and transmission of 
grease is to be retarded; they can not properly be de- 
scribed as grease proof. They are used to wrap meats, 
dried fruits, fish, and tobacco. Waxed papers, and papers 
of similar character, are, in proportion to the degree of 
saturation, more or less impermeable to grease, water, and 
air; for practical purposes they are “grease-proof wrap- 
Ap- 


parently, however, there is a grease-proof paper that is not 


ping papers” and they are also water and air proof. 


a waxed paper and the term grease proof is properly de- 
Waxed papers 
are of much higher grade than oiled or greased paper and 
are used in trades where cleanliness and attractive ap- 


scriptive thereof and not of waxed papers. 


pearances are essential, such as in the confectionery, bis- 
cuit, and fruit trades. The ordinary wrapping paper is 
not competitive with the oiled or grease-proof papers. 

Upon the record before us it is not clear that the rates 
applied by the defendants to these commodities unjustly 
discriminate between them or that the oiled and waxed 
papers are subjected to undue prejudice and disadvantage 
by reason of the lower rate on manila wrapping paper un- 
saturated with oil or wax. There is no evidence of the 
unreasonableness of any of these rates, and it does not 
appear that there is any competition between the articles 
themselves. It follows that the complaint must be dis- 
missed, and it will be so ordered. 
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THROUGH SALT RATE UNJUST 


CASES NOS. 4559 AND 4559 (SUB-NO. 1) 
OPINION NO. 2238 
(26 I. C. C. Rep., P. 434.) 
IAMOND CRYSTAL SALT COMPANY VS. MICHIGAN 
CENTRAL RAILROAD COMPANY ET AL. 
Submitted Dec, 31, 1912. Decided March 11, 1913. 


ymplainant ships salt over a through route from St. Clair, 
Mich., to Savannah, Ga., and Jacksonville, Fla., the traffic 
moving by rail to Baltimore, Md., and thence via the Mer- 
chants & Miners Transportation Co. by water to destina- 
tion, on a through rate of 29% cents per 100 pounds, of 
which 15 cents is the separately established rate of the 
water carrier applied to the through transportation. Upon 
petitions alleging the unreasonableness of the through rate 
and charges and asking for reparation; Held, That the 
through rate on salt from St. Clair to Savannah and Jack- 
sonville via rail to Baltimore and thence via water carrier 
to destination was, and is, unjust and unreasonable to the 
extent that the separately established rate of the water 
earrier applied to the through transportation, 15 cents per 
100 pounds, exceeds 12 cents per 100 pounds. teparation 
awarded. 


Claude W. Owen for complainant. 
Daniel H. Hayne, D. P. Connell, and Claudian B. 
Northrop for defendants. 





Report of the Commission: 
BY THE COMMISSION: 

The complainant is a corporation engaged in the min- 
ing and sale of salt, its main office being at St. Clair, Mich. 
By petitions, filed November 14, 1911, and May 1, 1912, i 
complains that he through rate of 29% tents charged on 
certain carload shipments of salt from St. Clair to Sa- 
vannah, Ga., and Jacksonville, Fla., was and is unreason- 
able to the extent that it exceeds 24% cents. Reparaticn 
is asked in the original complaint in the sum of $116.35 
and in Sub-No. 1 in the sum of $197.25. 

The one question presented for our determination is 
the propriety of the separately established or proportional 
rate applied on these shipments by the Merchants & 
Miners Transportation Company from Baltimore tc Sa- 
yannah and to Jacksonville for its part of the through 
transportation from St. Clair to the destinations named. 
The attack is upon the reasonableness of the through rate 
ef 2914 cents per 100 pounds to Savannah and Jacksonville, 
said rate being constructed of the joint rate of 14% cents 
per 100 pounds from St. Clair to Baltimore and the pro- 
portional sixth-class rate of 15 cents per 100 pounds from 
Baltimore to the destinations named. No complaint, how- 
ever, is made of that part of the charge for the through 
transportation, which consists of the joint all-rail rate from 
St. Clair to Baltimore. 

The petitions do not charge undue prejudice and dis- 
advantage, but compare this rate of 15 cents with a raie of 
10 cents applied by the Merchants & Miners Transporta- 
tion Company on the same commodity when originating at 
points in the state of New York. At the hearing evidence 
was introduced in regard to these rates, and in their briefs 
counsel for the parties broaden the issue to include (dis- 
crimination. 

Between April 1 and September 19, 1911, complainant 
shipped from St. Clair to Savannah and Jacksonville five 
arloads of salt, enumerated in the original petition, of a 
total weight of 232,700 pounds, upon which the aggregaie 

harges were $685.45; and between September 28, 1911, 
and March 12, 1912, complainant shipped eight carloads of 
salt, set forth in the supplemental petition, from the same 
point of origin to the same destinations, of a total weight 
of 394,500 pounds, upon which the aggregate charges were 
$1,163.77. All of these shipments moved via the Michigan 
Central Railroad from St. Clair to Buffalo, N. Y., via the 
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Buffalo, Rochester & Pittsburgh Railway, thence to Pitis- 
burgh, Pa., via the Baltimore & Ohio Railroad from Pitts- 
burgh to Baltimore; and via the Merchants & Miners 
Transportation Company from Baltimore by water to 
Savannah and Jacksonville. 

On January 25, 1911, the principal defendant, by its 
proportional tariff, I. C. C., No. 92, established a rate jof 
10 cents per 100 pounds on salt in sacks, boxes, or barrels, 
carloads, from Baltimore to Jacksonville and Savannah 
which was applicable on traffic from all points from which 
no joint through rates were in effect. This tariff was. can- 
celed March 29, 1911, by Merchants & Miners Transporta- 
tion Company tariff, I. C. C., No. 102, and the 10-cent 
rate was restricted to traffic from points in New York state 
from which no joint through rates were in effect. During 
the two months when tariff No. 92 was in effect the com- 
plainant began shipping salt to Savannah and Jacksonville 
through Baltimore, and it contends, as the record now 
stands, that any rate higher than 10 cents per 100 pounds 
on salt in carloads is unjust and unreasonable and that the 
restriction of this rate to salt originating at points in New 
York from which no joint through rates are in effect is an 
undue preference to such points and subjects complainant 
and St. Clair toeundue prejudice and disadvantage. 

The defendant water carrier claims that the propor- 
tional rate of 10 cents on salt from Baltimore to Savan- 
nah and Jacksonville, applied to the through transporta- 


‘tion of salt originating at points in New’ York state, was 


established to enable it to compete for the transportation 
of salt to the south with other carriers by water touching 
at New York Harbor. Defendant’s testimony is that salt 
moves from New York to south Atlantic ports in large 
volume by schooner and at low unpublished rates. This 
rate, as first published, was applicable on traffic from 
points from which no through rates were in effect, the 
intention being to provide rates thereby from points in 
New York state, because it was from these points the de- 
fendant hoped to obtain competitive traffic. According to 
the record this rate has not furnished the defendant with 
large amounts of traffic. When shippers of salt from 
points outside the state of New York claimed the applica- 
tion of this. proportional rate, the same was restricted, by 


‘ tariff I. C. C., No. 102, to points in New York state from 


which no joint through rates were in effect. This left the 
proportional sixth-class rate on salt, of 15 cents per 100 
pounds, the only rate to be applied to complainant’s ship 
ments. 


The parties have filed lengthy briefs discussing many 
questions concerning the application of these proportional 
rates of 10 cents on salt from New York points and 15 
cents on salt originating in Michigan and the Commission’s 
authority in the premises. Many of the matters discussed 
in these briefs we think it unnecessary here to consider, 
for the reason that they are not materia] to determination 
of this case. 

Salt in carloads may move all-rail from St. Clair to 
Savannah or Jacksonville at a total through rate of 30 
cents per 100 pounds, made up of a rate of 8 cents to Cin- 
cinnati, plus a rate of 22 cents beyond. It may move to 
New York Harbor at a rate of 1714 cents and thence by 
water at a rate’ of 12 cents, the through rail-and-water 
rates via New York and Baltimore being the same. From 
the docks of the Merchants & Miners Transportation Com- 
pany at Baltimore and Philadelphia to Jacksonville and 
Brunswick, the proportional rate applicable on traffic from 
various interior eastern points is 12 cents. The 15-cent 
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proportional class rate on complainant’s shipments and 
the 10-cent proportional commodity rate applying on ship- 
ents from points in New York, apply from the rail car- 
riers’ piers in Baltimore. 

It will be observed that the through rate here in 
question is only one-half cent lower than the rate for the 
all-rail haul via the direct lines. From Baltimore to Sa- 
vannah via the deep-sea route, taken by the boats of the 
defendant, the actual distance is about 724 miles; on port- 
to-port business in connection with rail carriers, however, 
this water carrier regards its services from Baltimore to 
Savannah as equivalent to those of a rail carrier for 300 
miles. Out of joint rates to and from interior points it 
prorates with rail carriers on a basis of 250 rail-miles for 
its part of the through transportation. A rate of 15 cents 
per 100 pounds is 4.2 mills per ton per mile for 724 miles 
of water carriage, or, if we take the port-to-port equival- 
ent of 300 rail-miles for the trip, the revenue would be 
the same as 10 mills per ton per mile for a rail carrier. 
The proportional rate of 10 cents yields 2.76 mills per ton 
per mile over the entire water route, whereas the same 
rate would result in 6% mills per ton per mile for a rail 
carriage of 300 miles. 

The testimony on behalf of the chief defendant to the 
effect that it could not afford to carry all its traffic on the 
same basis that it carries salt originating at points in 
New York is perhaps correct; but we do not understand 
that this statement applies to the great tonnage of com: 
mon articles of commerce. 

Salt is a commodity which, by reason of density, 
volume, competition, and use, is entitled to low rates, and 
nothing in all the record before us is persuasive that for 
the water carriage from Baltimore to Savannah and Jack- 
sonville the Merchants & Miners Transportation Company 
is entitled to charge a rate higher than 12 cents per 100 
pounds. 

The defendants insist that complainant 
heard to attack a division of a joint through rate or the 
separately established proportional rate applied to the 
through transportation without attacking the through rate 
as a whole. In this case the through rate of 29% cents 
and the total charges are brought clearly in issue and the 
proportion accruing to the water carrier is attacked as that 
part of the through rate which makes the whole unrea- 
sonable. 

Under all the circumstances and conditions disclosed 
by the record, our conclusions are that the through rate 
of 29% cents per 100 pounds from St. Clair to Savannah 
and Jacksonville was and is unjust and unreasonable in 
that the proportional rate of 15 cents from Baltimore to 
Savannah and Jacksonville is unreasonable to the extent 
that it exceeds a rate of 12 cents. We further find that 
the complainant made the shipments here in question and 
paid the total charges thereon and that it was damaged to 
the extent that the rate of 29% cents per 100 pounds ex- 
ceeded a rate of 2614 cents per 100 pounds, which rate we 
find would have been reasonable for the transportation 
of salt from St. Clair to Savannah and Jacksonville by 
rail and water via Baltimore. Complainant is entitled to 
reparation from the defendant Merchants & Miners Trans- 
portation Company in the sum of $68.79, with interest from 
October 10, 1911, under the original complaint, and to 
reparation in the sum of $118.34 from the same defend- 
ant, with interest from April 11, 1912, under the supple- 
mental complaint. The defendant Merchants & Miners 
Transportation Company will be required to establish and 
maintain, for a period of not less than two years, its sepa- 


can not be 
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rate proportional rate for the transportation from Balti 
more to Savannah and Jacksonville of salt in carloads 
originating at St. Clair which shall not exceed 12 cents per 
100 pounds. An order in accord herewith will be issued 


ORDER. 

These cases being at issue upon complaints and a1 
swers on file, and having been duly heard and submitte: 
by the parties, and full] investigation of the matters an 
things involved having been had, and the Commissio) 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, whic! 
said report is hereby referred to and made a part thereof 

It is ordered, That defendant, Merchants & Miners 
Transportation Company be, and it is hereby, notified and 
required to cease and desist, on or before May 15, 1913 
and for a period of two years thereafter to abstain, fron 
charging, demanding, collecting, or receiving its present 
separately established rate for its portion of the through 
transportation of salt in carloads fom St. Clair, Mich., t 
Savannah, Ga., and Jacksonville, Fla., which said rate is 
found in said report to be unreasonable. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before 
May 15, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days filing and posting in the manner prescribed in section 
6 of the act to regulate commerce, and for a period of two 
years after said May 15, 1913, to maintain and apply to 
the transportation via its line from Baltimore, Md., to 
Savannah, Ga., and Jacksonville, Fla., as a part of the 
continuous through transportation of salt in carloads from 
St. Clair, Mich., to Savannah, Ga., and Jacksonville, Fla., a 
rate not in excess of 12 cents per 100 pounds, which said 
rate is found in said report to be reasonable. 

It is further ordered, That said defendant be, and it is 
hereby, authorized and directed to pay unto complainant 
Diamond Crystal Salt Company, on or before May 15, 1913 
the sum of $68.79, with interest thereon at the rate of | 
per cent per annum from October 10, 1911, as reparation 
for the exaction of charges separately applied by the said 
defendant for its part of the through transportation of five 
carloads of salt from St. Clair, Mich., to Savannah, Ga 
and to Jacksonville, Fla., which charges so exacted hav« 
been found to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission 

And it is further ordered, That said defendant be, and 
it is hereby, authorized and directed to pay unto complain 
ant, Diamond Crystal Salt Company, on or before May 15 
1913, the sum of $118.34, with interest thereon at the rat: 
of 6 per cent per annum from April 11, 1912, as reparation 
for the exaction of charges separately applied by the said 
defendant for its part of the through transportation of 
eight carloads of salt from St. Clair, Mich., to Savannah 
7a., and to Jacksonville, Fla., which charges so exacted 
have been found to have been unreasonable, as more full) 
and at large appears in and by said report of the Commis 
sion. 


BRAKE SHOE CHARGES LAWFUL 


CASE NO. 4435 OPINION NO. 224 
(26 I. C. C. Rep., P. 446.) 
AMERICAN BRAKE SHOE & FOUNDRY COMPANY VS 
ALABAMA GREAT SOUTHERN RAILROAD 
COMPANY ET AL. 


Submitted June 13, 1912. Decided March 5, 1913. 
Two shipments of brake shoes were transported from Chatta 
nooga, Tenn., to Houston, Tex., on which charges we! 
collected on the joint through carload rate of 30 cents pe 
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100 pounds, minimum weight 40,000 pounds. Under contract 
between shipper and the Houston & Texas Central Rail- 
road, the consignee, the former was to assume the freight 
charges up to New Orleans, and the benefit is claimed of 
the less-than-carload rate to that point of 22 cents per 
100 pounds at actual weight. Lawful charges found to have 
been assessed. Complaint dismissed. 


Campbell & Coffey for complainant. 

H. A. Scandrett and L. T. Wilcox for Houston & Texas 
entral Railroad Company, Southern Pacific Company, and 
rexas & New Orleans Railroad Company. 

Frank W. Gwathmey for Alabama Great Southern 
tailroad Company and New Orleans & Northeastern Rail- 
aad Company. 

Cc, H. Pearson for Alabama Great Southern Railroad 


Company. 
J. D. Youman for New Orleans & Northeastern Rail- 
ad Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation, with principal office at 
Chattanooga, Tenn., is engaged in the manufacture and 
shipment of brake shoes and other articles of iron manu- 
facture. In its petition, filed September 25, 1911, it is 
alleged that defendants have subjected it to the payment 
of excessive, unjust, and unreasonable charges for the 
transportation of two carloads of brake shoes from Chat- 
tanooga, Tenn., to Houston, Tex. Reparation is asked. 

Among the defendants are the Cincinnati, New Orleans 
& Texas Pacific Railway Company and the St. Louis, Iron 
Mountain & Southern Railway Company. These carriers, 
however, did not participate in the transportation and are 
in no way interested. 

The shipments were both made under through bills of 
lading, Chattanooga to Houston, showing the Houston & 
Texas Central Railroad Company as consignee and con- 
taining routing via “A. G. S. & N. O. E. to New Orleans 
care of Southern Pacific,” with notation “freight pre- 
paid to New Orleans.”’ They traveled to New Orleans as 
routed, thence via the line of Morgan’s Louisiana & Texas 
Railroad & Steamship Company, Louisiana Western Rail- 
way, and Texas & New Orleans Railroad to Houston, 
where delivery was made to consignee, the Houston & 
Texas Central Railroad Company. 

The shipments were forwarded February 24, 1910, and 
March 18, 1910, and the respective weights were 21,980 
pounds and 24,500 pounds. The charges were originally 
prepaid to New Orleans on basis of the local less-than- 
carload rate of 22 cents per 100 pounds at actual weight, 
but upon arrival at destination corrections were issued 
on basis of the joint commodity carload rate, Chattanooga 
to Houston, of 30 cents per 100 pounds, minimum weight 
10,000 pounds. The joint through less-than-carload rate, 
Chattanooga to Houston, was the fourth-class rate under 
the western classification of $1.05 per 100 pounds. 

The division of the through-carload rate accruing to 
the lines up to New Orleans was 19 cents, or the same as 
the local carload rate to New Orleans, except that the 
minimum weight applicable in connection with the local 
rate to New Orleans was 30,000 pounds. Similarly the 
lines to New Orleans received as a division of the through 
less-than-carload rate their local of 22 cents. 

Applying the less-than-carload rate at actual weight 
up to New Orleans resulted in charges of $48.35 on the 
first shipment and $53.90 on the second, while the applica- 
on of the through-carload rate of 30 cents, or a division 
of 19 cents to New Orleans, afforded the carriers to that 
point $76 on each car, and upon this state of facts the 
complaint is predicated. It appears that the shipments 
were sold to the Houston & Texas Central under a con- 


THE TRAFFIC WORLD 777 


tract providing for payment by the vendor of the propor- 
tion of the through freight charges accruing up to New 
Orleans, the Houston & Texas Central to absorb the pro- 
portion of the through charges beyond. 

The shipments in all essentials were through ship- 
ments to Houston and as such were subject to the lawful 
through rate to that point. The tariff naming the through 
rates was governed as to both commodity and class rates 
by the western classification, a rule of which provided: 


The amount charged for less than a ecarload of freight 
should not exceed the charges on a minimum carload weight 
of the article— 


and defendants in the observance of this rule accorded the 
shipments the benefit of the lower carload charges. 

The Houston & Texas Central, while owned in part by 
the Southern Pacific Company, is separately incorporated, 
has its separate officers, and makes its individual reports 
to this Commission. It did not participate in the transpor- 
tation of these shipments, and stands with respect to the 
transportation service and lawful tariff charges precisely 
the same as any other consignee. 

The issues in this case are simple and are not to be 
confused with those present in the several so-called “Com- 
pany Material’ cases heretofore before the Commission, 
wherein were considered the interests of carrier-consignee 
lines participating in the transportation and absorbing 
certain portions of the charges. It is true that some of 
the separate subsidiaries of the Southern Pacific Company 
hauled the shipments beyond New Orleans, but the Com- 
mission has stated, in Conference Ruling 225: 


That under the law a carrier or a person or corporation 
operating a railroad or other transportation line, may not, as 
a shipper over the lines of another carrier, be given any 
preference in the application of tariff rates on interstate -ship- 
ments. 
and, 


Where stock in one carrier company is owned by another 
carrier company, but both maintain separate organizations and 
report separately to the Commission, they may not lawfully 
carry property free for each other. 


See also In the Matter of Transportation of Company 
Material, 22 I. C. C., 439. 

Under these circumstances the fact that there may 
have been contractual obligations resting upon the vendor 
and vendee can not excuse the defendants from the collec- 
tion and retention of the lawful tariff charges. 

There is no attack upon the reasonableness of the 
through rates or any of the factors thereof, and as noth- 
ing of an evidentiary nature has been offered in support 
of the allegation of undue prejudice and disadvantage, the 
sole question is upon the lawfulness of defendants’ action 
in exacting the joint through carload commodity rate of 30 
cents per 100 pounds, with minimum of 40,000 pounds. 

We find upon the record that this action was in ac- 
cordance with tariffs of the carriers and the complaint 
will be dismissed. 

An appropriate order will be entered. 








DUTY TO ROUTE FAVORABLY 


OPINION NO. 2242 
(26 I. C. C. Rep., P. 451.) 
POLE STOCK LUMBER COMPANY VS. GULF & SHIP 
ISLAND RAILROAD COMPANY ET AL. 
No. 4251. 
SAME VS. YAZOO & MISSISSIPPI VALLEY RAILROAD 
COMPANY ET AL. 


Submitted Feb. 6, 1912. Decided March 5, 1913. 


The complainant forwarded a number of carloads of lumber 
from points in Mississippi and Louisiana to South Chicago, 
Ill., and directed routing via Louisville, Ky. A combina- 
tion rate of 30 cents was applied. At the same time, de- 
fendants, with the exception of the New Orleans & North- 
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eastern Railroad, were parties to a tariff naming a joint 
rate of 24 cents from points of origin to destination which 
reserved to the carriers the right to route all shipments 
of lumber and articles taking the same rates, but the tariff 
“ did not specify any particular routes. Adhering to the 
principle announced_in Kettler Lumber Co. vs. G. & S. IL. 
R. R. Co., 21 I. C. C., 14; Held, That in the absence of 
routing directions in the tariff the joint rate of 24 cents 
was applicable to such shipments as moved over the lines 
of defendants concurring in said joint rate; that as to 
such shipments participated in by the New Orleans & 
Northeastern Railroad it was the duty of the initial car- 
rier, a party to the joint rate of 24 cents, to so route the 
shipments as to secure to them the joint rate, and that not 
having done so the shipments were misrouted Reparation 
awarded 


John T. Haney and Charles D. Drayton for com- 
plainant. 

R. Walton Moore and Charles J. Rixey, Jr., for Gulf & 
Ship Island Railroad Company; Alabama Great Southern 
Railroad Company; Cincinnati, New Orleans & Texas Pa- 
cific Railway Company; New Orleans & Northeastern Rail- 
road Company; Illinois Central Railroad Company; South- 
ern Railway Company; and Yazoo & Mississippi Valley 
Railroad Company 


Report of the Commission. 


BY THE COMMISSION: 

These’ cases involve substantially the same issues. 
They were heard together, and will be disposed of in one 
report 

Complainant is engaged in the manufacture and sale of 
lumber, with offices at Hattiesburg, Miss. By petitions, 
filed June 12, 1911, and July 18, 1911, it alleges that it was 
charged by defendants an unreasonable rate for the trans- 
portation of certain carload shipments of lumber from 
points in Mississippi and Louisiana to South Chicago, III. 

The petition in case No. 4164 involves 8 shipments, but 
as to the one alleged to have been forwarded from Mize, 
Miss., to South Chicago no evidence was offered to show 
the route of movement or the charges assessed. The 
record shows that complainant made the following ship- 
ments of lumber from the points of origin specified below 
to South Chicago: 

Rate 


Charged 
Per 100 Charges 


Weight. Pounds. Col- 
Origin Initial Carrier. Pounds Cents. lected 
Aug. 1, 1910 
Yeaton Spur: Miss..G. & S. 1. R. R..51,400 30 $154.20 
Aug. 6, 1910 
Low, Miss. . .G. & S. 1. R. R..60,700 30 182.10 
Aug. 13, 1910- 
Braxton, Miss ..G. & 8.1L R. R..40,000 30 120.00 
Aug. 17, 1910 
Rawl Springs. Miss.*.G. & S. I. R. R..68,100 30 213.13 
Aug. 23, 1910 
Low, Miss .G. & S. 1. R. R..54,700 30 164.1( 
Sept. 17, 1910 
Carson, Miss Miss. C. R. R 65,000 30 195.00 
Nov. 30, 1910 
Collins, - Miss ... G.& 8.1. R. R..57,100 30 171.30 


*The apparent discrepancy of $8.83 in charges on the ship- 
ment from Raw! Springs represents a penalty for overloading. 


The three cars originating at Rawl Springs, Carson, 
and Collins were delivered by the initial carriers to the 
Illinois Central Railroad and were transported via the 
latter road to Louisville and there delivered to the Balti- 
more & Ohio Southwestern Railroad. The record does not 
show clearly over what routes the other four shipments 
moved. From an exhibit filed in the record by the assist- 
ant general freight agent of the Illinois Central Railroad, 
it appears that they were delivered by the initial carrier, 
the Gulf & Ship Island Railroad, to the New Orleans & 
Northeastern Railroad, via which road and its connections 
they were transported to Louisville and delivered to the 
Baltimore & Ohio Southwestern Railroad. 

The petition in case No. 4251 involves two shipments. 
The record shows that complainant, on August 30, 1910, 
shipped from Clinton, La., to South Chicago one carload 
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of lumber, weighing 73,700 pounds, on which charges were 
collected in the sum of $221.10, at the rate of 30 cents per 
100 pounds, and on December 7, 1910, one carload from 
Warnerton, La., to South Chicago, weighing 48,900 pounds 
on which charges were collected in the sum of $146.70 at 
the rate of 30 cents per 100 pounds. The shipment fron 
Clinton originated on the Yazoo & Mississippi Valley Rail 
road and that from Warnerton on the New Orleans Great 
Northern Railroad. Both were delivered by the initial ca 
riers to the Illinois Central Railroad and by the latter road 
to the Baltimore & Ohio Southwestern Railroad at 
Louisville. 

Ail the foregoing shipments were routed by complai! 
ant via Louisville, Ky., for delivery there to the Baltimor: 
& Ohio Railroad. The latter road does not reach Louis 
ville. The shipments moved via Louisville and thenc 
over the Baltimore & Ohio Southwestern Railroad and th 
Baltimore & Ohio Railroad to destination. The rate a; 
plied was made up of 19 cents from the points of origi 
to Louisville and 11 cents from Louisville to South Ch 
cago. Illinois Central Railroad tariff, I C. C. No. 3999, 
effect when the shipments moved, named a joint rate o 
24 cents on lumber in carloads from points of origin men 
tioned to South Chicago. All the defendants with th: 
exception of the New Orleans & Northeastern Railroad ar 
parties to this tariff. 

The defendants south of Louisville contend that under 
rule 2 of said tariff the joint rate of 24 cents was not a] 
plicable to the shipments in question, because they moved 
via a route over which the carriers had no agreed divisions 
of the rate. The rule referred to is in part as follows: 

These railroads reserve the right to route all shipments o 
lumber and articles taking same rates from all stations on thei 
line to all destinations when the rates published in this tari! 
are applied. There will be no objection to the shipper designat 
ing the terminal line at the final destination, and such dé 
liveries will be made subject to the rules and charges publishe 
by terminal lines and which are lawfully on file with the Ir 
terstate Commerce Commission. Where such terminal line 
designated, cars should be routed, when possible, so as to giv 
that line a haul Care must be exercised to see that rate 
apply via terminal line designated Intermediate routing w 


not be observed. Agents must not sign bills of lading contai: 
ing routing instructions other than as authorized by above 


, The decision in Hettler Lumber Co. vs. G. & S. I. R. R 
Co., 21 I. C. C., 14, is relied upon by complainant as co! 
trolling in these cases. That case involved a considera 
tion of the same tariff and rule above mentioned in co! 
nection with a car of lumber consigned to Owensburg 
Ind., originating at Woolam, Miss., on the line of the Gul! 
& Ship Island Railroad, and routed by the shipper via 
Louisville, Ky. In that case, referring to the rule abov: 
quoted, the Commission said (at page 15): 


The contention of the defendants cannot be admitted TI 
last paragraph of Rule 4 of Tariff Circular 18-A provides 

“If a tariff contains no routing directions the joint rate 
shown therein are applicable between the points specified vi 
the lines of any and all carriers that are parties to the tarift 
and shipper must not be required to pay higher charges tha 
those stated in the tariff because the carriers have not agre¢ 
divisions of the rates via the junction through which the ship 
ment moves. If agent of carrier bills or sends shipment v 
a route or junction point that is covered by the tariff but v 
which no division of the rate applies. it is for the carrie 
to agree between themselves upon the division of the rate ar 
the intermediate or delivering carriers may demand from tl! 
carrier whose agent so missends shipments their full local rate 
for the services which they perform. (This must not be cor 
strued as conflicting with routine and misrouting rulings pul 
lished in Conference Ruling Bulletins.)’’ 

There are no routing directions in the tariff which on it 
face established a 24-cent rate via all junctions of the carrier 
parties thereto. In this case the carriers did not exercise thei 
right to route the shipment, but sent it forward as routed | 
complainant. The shipper was put on notice of the joint rat 
only and he could not know via which gateway divisions ha 
been agreed upon. 


Defendants contend that the decision in the Hettle: 
case, supra, was upon an erroneous principle and inter 
pretation of the tariff referred to. It is argued that if th« 
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position of complainant is correct, then the carriers can 
be compelled to charge this rate via any and every con- 
‘eivable route via any junction points which can be con- 
structed over the lines of any of the numerous roads, 
parties to the tariff, no matter how unreasonable, unusual, 
or circuitous the routes may be, without regard to whether 
there are any divisions agreed upon or established over 
the same and irrespective of what hardships are thereby 
imposed upon the carriers. 

It is sufficient to say that it was and is within the 
power of defendants to limit the rates published in this 
tariff to routes over which there were agreed divisions. 
Having failed so to do, the rate applied via the lines of 
all carriers parties to the tariff. Even if complainant was 
not privileged to specify intermediate routing, as argued 
by defendants, the fact that defendants concurred in a 
joint rate under which no routing was specified and ac- 
cepted or executed a bill of lading specifying routing via 
a junction point not excepted by the tariff, precludes them 
from denying the shipments the joint rate. The fact that 
complainant did not insert in the bill of lading the 24-cent 
rate, asserted by defendants to be the reason for waiving 
the provision in the rule that “intermediate routing will 
not be observed” is immaterial. Complainant was re- 
quired to look only to the tariff for the rate applicable. 
Rates are governed by published tariffs and not by nota- 
tions made on bills of lading. 

We have carefully considered defendants’ arguments, 
but fail to find any sufficient reason why we should not 
adhere to our previous ruling in the Hettler case. We are 
of opinion and find that the rate lawfully applicable to 
the shipments from Raw] Springs, Carson, Collins, Clinton, 
and Warnerton was 24 cents per 100 pounds. 

We further find that as to the shipments from Yeaton 
Spur, Low, and Braxton it was the duty of the Gulf & Ship 
Island Railroads, the initial carrier, to deliver them to the 
Illinois Central Railroad instead of the New Orleans & 
Northeastern Railroad, a carrier not concurring in the 
joint rate; that the failure of the Gulf & Ship Island Rail- 
road to so route the shipments constituted misrouting, 
and that the rate exacted on these shipments by reason 
of such misrouting was unreasonable to the extent it ex- 
ceeded the joint rate of 24 cents per 100 pounds. 

We further find that complainant made the shipments 
in accordance with the above statement of facts; that on 
the shipments from Rawl Springs, Carson, Collins, Clinton, 
and Warnerton it paid charges at the rate herein found 
to have been unlawful; that it has been damaged to the 
extent of the differences in the charges it did pay on said 
shipments and the amounts which it would have paid at 
the lawful rate applicable; that on the shipments from 
Yeaton Spur, Low, and Braxton complainant paid charges 
at the rate found herein to have been unreasonable; that 
it has been damaged to the extent of the differences be- 
tween the charges it did pay on the latter shipments and 
the charges it would have paid at the rate herein found 
easonable, and that complainant is entitled to awards of 
eparation as follows: 


Docket No. 4164. 

Against the Gulf & Ship Isiand, Illinois Central, Balti- 
more & Ohio Southwestern, and Baltimore & Ohio rail- 
roads in the sum of $75.12, on the shipments from Rawl 
Springs and Collins; against the Mississippi Central, Illi- 
nois Central, Baltimore & Ohio Southwestern, and Balti- 
nore & Ohio railroads, in the sum of $39, on the shipment 
irom Carson; and against the Gulf & Ship Island Railroad 
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in the sum of $124.08 on the shipments from Yeaton Spur, 
Low, and Braxton, with interest on said sums from Sep- 
tember 29, 1910. 

Docket No, 4251. 

Against the Yazoo & Mississippi Valley, Illinois Cen- 
tral, Baltimore & Ohio Southwestern, and Baltimore & 
Ohio railroads in the sum of $44.22 on the shipment from 
Clinton; and against the New Orleans Great Northern, 
Illinois Central, Baltimore & Ohio Southwestern, and Balti 
more & Ohio railroads in the sum of $29.34 on the ship 
ment from Warnerton, with interest on said sums from 
December 17, 1910. 

Orders will be entered in accordance with the findings 
herein. 





ORDERS. 
No. 4164. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Gulf & Ship Isiand Rail- 
road Company; Illinois Central Railroad Company; Balti- 
more & Ohio Southwestern Railroad Company; and The 
Baltimore & Ohio Railroad Company be, and they are 
hereby, authorized and directed to pay unto complainant, 
The Pole Stock Lumber Company, on or before May 15, 
1913, the sum of $75.12, with interest thereon at the rate 
of 6 per cent per annum from September 29, 1910, as 
reparation on account of a rate charged for the transpor- 
tation of two carloads of lumber from Raw! Springs and 
Collins, Miss., to South Chicago, Ill., which rate so charged 
has been found to have been unlawful, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That defendants Mississippi Cen- 
tral Railroad Company; Illinois Central Railroad Com- 
pany; Baltimore & Ohio Southwestern Railroad Company; 
and The Baltimore & Ohio Railroad Company be, and they 
are hereby, authorized and directed to pay unto complain- 
ant, The Pole Stock Lumber Company, on or before: May 
15, 1913, the sum of $39, with interest thereon at the rate 
of 6 per cent per annum from September 29, 1910, as 
reparation on account of a rate charged for the transpor- 
tation of one carload of lumber from Carson, Miss.. to 
South Chicago, Ill., which rate so charged has been found 
to have been unlawful, as more fully and at large appears 
in and by said report of the Commission. 

And it is further ordered, That defendant Gulf & Ship 
Island Railroad Company be, and it is hereby authorized 
and directed to pay unto complainant, The Pole Stock 
Lumber Company, on or before May 15, 1913, the sum of 
$124.08, with interest thereon at the rate of 6 per cent 
per annum from September 29, 1910, as reparation for rate 
charged and collected on account of misrouting by said 
defendant of four carloads of lumber from Yeaton Spur, 
Low and Braxton, Miss., to South Chicago, Ill., which rate 
so charged has been found to have been unreasonable, as 
more fully and at large appears in and by said report of 
the Commission. 

No. 4251. 

This case being at issue upon complaint and answers 
on file, and having ben duly heard and submitted by the 
parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants The Yazoo & Mississippi 
Valley Railroad Company; Illinois Central Railroad Com- 
pany; Baltimore & Ohio Seuthwestern Railroad Company; 
and The Baltimore & Ohio Railroad Company be, and they 
are hereby, authorized and directed to pay unto complain- 
ant, The Pole Stock Lumber Company, on or before May 
15, 1913, the sum of $44.22, with interest thereon at the 
rate of 6 per cent per annum from December 17, 1910, as 
reparation on account of a rate charged for the transporta- 
tion of ont carload of lumber from Clinton, La., to South 
Chicago, Ill., which rate so charged has been found to have 
been unlawful, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That defendants New Orleans 
Great Northern Railroad Company; Illinois Central Rail- 
road Company; Baltimore & Ohio Southwestern Railroad 
Company; and The Baltimore & Ohio Railroad Company 
be, and they are hereby, authorized and directed to pay 
unto complainant, The Pole Stock Lumber Company, on or 
before May 15, 1913, the sum of $29.34, with interest there- 
on at the rate of 6 per cent per annum from December 17, 
1910, as reparation on account of a rate charged for the 
transportation of one carload of lumber from Warnerton, 
La., to South Chicago, Ill., which rate so charged has been 
found to have been unlawful as more fully and at large 
appears in and by said report of the Commission. 








RAILWAY BUSINESS FOR JANUARY 





In every statistical sense, the big roads of the country 
made a very satisfactory showing during the month of 
January. According to the abstract for the month given 
out by the Commission on Thursday, the operating in- 
come was $52,794,802, while in January of 1912 it was 
only $34,671,539. Per mile of line operated, the operating 
income rose from $157.87 for the corresponding month 
in 1912 to $238.11. 

The operating income of January, 1912, was $40.76 
per mile lessathan for January, 1911, so that the income 
for the first month of the current calendar year is more 
than satisfactory, even when compared with the good 
year 1910. 

The freight revenues for the month were $170,958,780 
as against only $140,916,976 for 1912. The passenger 
revenues in 1913 were $51,019,752 as against $45,908,892 in 
1912. Other transportation revenue and revenue from 
non-transportation sources also rose, so that the total 
revenue amounted to $241,991,969, while a year ago the 
total revenue amounted to but $204,593,770. 

Of course, the operating expenses rose during the 
month as compared with January, 1912, the gross operat- 
ing expenses being $178,829,077, while in January of 1912 
they were only $159,953,262. 

The increase in the operating expenses amounted to 
$18,875,815 and the increase in operating revénue result- 
ing from the larger expenses was $18,522,383, which al- 
most anybody would admit was an extremely satisfactory 
operation, assuming, of course, that if the volume of busi- 
ness falls off it would be possible to shrink the operat- 
ing expenses in substantially the ratio of the shrinkage 
of the business. 

Another way of analyzing the earnings of the rail- 
roads of the country during January from the very sat- 
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isfactory business of that month is shown in the com 
ment on the statistics put out by the Bureau of Railway) 
Economics. That comment follows: 

“The mild weather that prevailed throughout th« 
United States during January and the good condition o 
business in general caused the returns of the railways t 
show large increases over January of 1912, a month that 
was characterized by severe weather impeding railwa 
operation. Operating income for each mile of line aver 
aged $7.66 for each day in January, 1913. This averag: 
for January, 1912, was $5.09. 

“The corresponding average per mile per day for the 
last fiscal year was $9.19, for the previous fiscal yea 
$9.52, for the seven months of the current fiscal yea 
$11.45. Comparison with these longer periods averages 
the effect of fluctuations of the weather and shows tha 
last January, as usual, was relatively a poor month fo: 
railway traffic. 

“The fact that this operating income per mile of lin 
per day averaged $12.13 in November, $10.16 in Decembe: 
and $7.66 in January shows that, as usual, this was 
month during which traffic diminished. 

“Operating income is the amount, after the payment ot 
operating expenses and taxes, available to the railways 
for rentals, interest on bonds, appropriations for bette: 
ments, improvements, and new construction, and for div 
dends. In the aggregate it averaged per mile of line 
for the month $375 for the railways of the East, $224 
for the railways of the South, and $177 for the railways 
of the West.” 


DISMISSES PRE-COOLING COMPLAINT 





The Commerce Court on March 31, dismissed the issu¢ 
of the Atchison and other citrus fruit carriers asking thé 
court to set aside the Commission’s pre-cooling order, in 
which it reduced the rate for pre-cooling from $30 to 
$7.50 per car. The opinion in the case was written b 
Judge Carland, and he sums up the case in the following 
language: 

The result of the whole matter is that the Commis 
sion found that the pre-cooling service performed by the 
shipper could not be performed by the petitioners for th: 
reasons stated in the report, and that petitioners offer no 
substitute for such pre-cooling which is fairly equivalent 
in cost and efficiency. The Commission expressed no opin 
ion upon the absolute legal right of the shipper to pr‘ 
coo] (including icing) his fruit, but decided only that until 
petitioners offer a substitute for pre-cooling as practiced 
by the shipper which is fairly its equivalent in cost and 
in efficiency, it was the right of the shipper to avail hin 
self of this privilege. We think this was an administrativ: 
ruling clearly within the power and jurisdiction of th: 
Commission and with which this court may not interfer: 

As it is conceded by counsel for the petitioners that 
the shippers have the right to pre-cool their fruit, wil 
the exception of placing ice in the bunkers of the car 
connection with such pre-cooling, and teat it is not nec« 
sary to furnish any different car than the one provid 
for standard refrigeration or pre-cooling by the carri¢ 
and that the ice placed in the car is furnished by t 
shipper prior to the time at which the car is deliver: 
to the carrier for transportation, the matter of pre-cooli! 
by the shippers becomes a practice which the Commissi« 
could condemn or indorse without interference by t 
courts. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“THenn einer fur ein Blatt gesehrieben hat, sn wird er ein guter Freund des Blattes.” 


THE TERMINAL CASE 


Editor THE TRAFFIC WoRLD: 

Adverting to Commission’s decision in the Peoria & 
Pekin Terminal Railway Case: This is one of the most 
important decisions in the right direction, if we are con- 
sidering future generations and economy, as we have no 
right to sell or give away our grandchildren’s property. 

There is no more justice in allowing some of the 
old railroad lines undisputed possession of terminal prop- 
erty (secured from our grandfathers by trickery or bribery) 
than to have allowed our Indians to hold forever the whole 
United States simply because they were here first. 

While our railroads of to-day may be sufficient for 
present business, in a hundred years, or even twenty, they 
will not be. 

Terminals are like streets. Where is there a side- 
track or terminal that was ever built without some con- 
cession or that does not put to private use something 
belonging to all the people? There is not a dock, ware- 
house, sidetrack, or other railroad property that is not an 
instrument of interstate commerce. 

Terminal associations should be organized at all im- 
portant centers and extended to all points of importance. 

Many docks on the Great Lakes and seaboard have 
demonstrated that a just compensation can be arrived at 
for the service performed. Why not in cities? 

I would suggest that these terminals be allowed to 
incorporate at a just valuation under a national law. 
Then enact a law allowing all national banks to loan 
or issue currency to the value of 50 per cent of its ap 
proved valuation, such stock or securities to be deposited 
with voting power with the Interstate Commerce Com- 
mission, subject to President’s veto or act of Congress. 

This would provide ample capital for betterments and 
extensions, and provide government control without own- 
If more than 25 per cent of stock was deposited 
for loan, the government would step in and control. 

This would provide ample security to protect banks 
on time loans and provide an increase of money for our 
growing population. There would be no excuse for a 
railroad saying there are no funds available for extension 
of tracks or improvements. 

It is an economic waste to have five to ten different 
railroad lines go to the expense of building a separate 
track to an industry when two or even one will serve 
the purpose. This would do away with 90 per cent of 
delays at terminals waiting for cars to be set on and 
taken from transfer tracks. Transfer tracks could be 
put to better use. 

Fifty per cent of switch crews could be dispensed 
With and car supply increased. Fifty per cent of con- 
gestion at terminals at the present time is caused by 
cars blocking tracks awaiting interchange. If all tracks 
were accessible to all railroads entering the principal 
terminals, at least two switch moves would be saved, 


ership. 


meaning millions every year to consumers as well as 
railroads. M. B. L. 


DELAY IN SETTLEMENT OF CLAIMS 
Editor THE TRAFFIC WoRLD: 

Numerous complaints are received about unreasonable 
delay in adjusting claims, in particular for loss and dam- 
age, and such criticism is well deserved by some of the 
railroads, as shown in badly delayed claims referred to the 
traffic bureaus for attention. 

This is one feature of railroad administration that 
needs reform and needs it badly. 

A case in point: 

Claim filed Aug. 8, 1912, for loss of shipment made 
May 18, 1912, to a point in lowa, on which delivery could 
not be shown at destination, but delivery established by 
initial line to terminal line at Chicago. No satisfaction 
received by claimants except that papers were in hands 
of terminal line, who were investigating, up to Jan. 21, 
when matter was placed in hands of traffic bureau for 
action. Initial line gave prompt information that claim was 
in hands of terminal line, with proper reference, 

A personal letter to F. C. A. terminal line was sent 
Jan. 29. On Feb. 5 wrote: 

“The enclosed envelope was received from your office 
this morning, but without any enclosure. If this was a 
reply to our personal letter of Jan, 29 in connection with 
your claim (No. stated), will you kindly see that the orig- 
inal or a copy of the letter intended to have been sent in 
this envelope is mailed promptly?” 

Again on Feb. 10: 

“On the 5th inst. we wrote you as follows and to which 
we do not seem to have had any reply: [Copy of above let- 
ter with following addition]: 

“Don’t you think, as a matter of courtesy, a com- 
munication of this kind should have had the most prompt 
attention at your hands?” 

On Feb. 13 received this reply: 

“Acknowledging receipt of your letter of Jan, 29. rela- 
tive to a claim (specified), I find that we have issued 
Denver Plan Authority in settlement of this claim and that 
it should be in the hands of the (initial line) in a very short 
time, possibly two or three days.” 

On Feb. 24 wrote again: 

“Referring to yours of the 13th, File (stated) rela- 
tive to claim presented (stated), upon taking the matter 
up with (Chicago) by telephone this morning, do not find 
the necessary authority has been given for settlement 
of this claim. How is it?’ 

On Feb. 26 received this reply: 

“Replying to your letter of the 24th inst. regarding 
claim (stated) upon which we advised Denver Plan Author- 
ity had been issued in settlement. In looking into this 
question, I find that our authority was issued, but through 
error on the part of this office, claim and authority was 
sent to the wrong parties. Claim was returned to this 
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office on the 24th inst, and on the 25th we forwarded it to 
(initial line).” 

As a matter of fact, necessary 
papers was not delivered to initial line until 5:00 p. m. 
March 6, who paid it March 7. 

No reasonable excuse can be offered in defense of 
such slipshod, dilatory tactics, as it is either incompetency 
or pure cussedness, and both should be eliminated. A 
business man cannot understand how any railroad can be 
operated successfully under such conditions, realizing if he 
treated his customers likewise he would have to go out of 


authority with claim 


business. 

It is the present method of handling such matters by 
some of our railroads (as many do handle claims promptly) 
that is the source of much of the anti-railroad feeling that 
still exists with the public and, as a natural result, “legis- 
lation.” 

Unless a marked improvement in this direction is 
made, drastic legislation is inevitable, to compel prompt 
payment of such claims. 

As a matter of fact, in a recent case, Yazoo & Mis- 
sissippi Valley Railroad Co. vs. Jackson Vinegar Co. (U. 5S. 
Supreme Court, 33 S. C. Rep. 40), the court held, “Neither 
due process of law nor the equal protection of the laws is 
denied to a carrier by the imposition under Miss. Laws, 
1908, chap. 196, of a penalty of $25 for the failure to settle 
a claim for damages to an intrastate shipment between two 
points on the carrier’s line within sixty days from the giv- 
ing of notice of the claim, where, upon the trial, the actual 
damages were assessed at the sum stated in the notice, 

“A carrier, penalized under Miss. Laws, 1908, chap 
196, for the failure to make reasonably prompt settlement 
of a claim which the judgment in the suit finds to be just 
in every prompt respect, cannot urge that such statute 
is unconstitutional, in that it equally penalizes the failure 
to accede to an excessive or extravagant claim.” 

In a loss and damage claim, the three essential facts 
are, receipt of property, delivery or non-delivery to con- 
signee, and if not delivered, where is it? The shipper is 
only interested in the first two. Where a railroad ac- 
knowledges receipt of a shipment but cannot show de- 
livery to consignee, it is up to it to reimburse the shipper 
after receipt of the claim in thirty days, the usual time in 
which the goods are sold. Why should railroads take seven 
months in this case, and much longer in others, to pay for 
the goods they know they have received and not delivered? 
Pay for the goods and find out afterwards what you did 
with them, but don’t make the shipper hold the bag while 
you are doing this. 

No up-to-date F. C. 
could not find out in thirty days from his receiving and 
whether they have received and deliv- 
ered certain shipments. If he did, the division superin- 
tendeérit would fire them, and he should. If the shipment 
is finally located, the value of the goods will be returned 
and everybody satisfied, 

“Hope deferred maketh the heart sick.” This is the 
case with the shipper who has to wait an unreasonable 
time for his money or his goods. He loses his goods, some- 
times his customer, always his patience, and last but not 
least, his regard for the railroad and its freight claim 
agent, 

True reform comes from within. Let the freight claim 
agents get together and “do something” and make that 
prompt payment of claims. A maximum of 
A. M. CAMPBELL. 
1913. 


A. would be willing to admit he 


forwarding agents 


” 


“something 
thirty days, with no minimum. 
Milwaukee, Wis., March 28, 
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WESTERN CLASSIFICATION 


Meeting of Committee at St. Louis Develops a 
Variety of Interesting Points and 
Contentions 





When the Western Classification Committee meeiing 
was called in St. Louis, Mo., on April 1 there were perhaps 
125 people present. 

The first item called was binder twine and an appeal 
was made by C. T. Bradford of the International Hay 
vester Co, for the permanent putting of binder twine whe 
it was under Classification No. 50. 

H. T. Lindsay of Lindsay Bros., next called, asked 
the reduction of the minimum to 24,000 pounds. 

W. Libbe of the Plymouth Cordage Co. said 
chief concern was as to the classification, it being 
contention that binder twine in straight carloads should 
have all of the privileges given binder twine mixed 
implements. 

Mr. Cox of the Hooven & Allison Co. of Xenia. 0 
urged the same thing. W. J. Evans of the National In 
plement & Vehicle Association and E. C. Heidrich 
of the Peoria Cordage Co. confirmed what had alread 
been said. 

H.-C. 
of Commerce, having the next assignment, spoke of 


Barlow, representing the Chicago Associatior 


general mixed carload provision similar to rule 
Official Classification. He filed copies of their petitio: 
and also copies of their argument in re suspension of 
No. 51, and asked that they be considered in connectior 
with this question. He called attention to the fact that 
there were 22 petitions in the Southern Classificatio! 
docket, asking for this rule in that territory. 
In I. & S. 76, the railroad commissions of 16 st 

filed a 
thus showing that such a rule met with the appr 


of the people in the middle West. 


brief covering this question of mixed carloads 


He said it had been the policy of the West 
Classification Committee for years to curtail the 1 
ber of mixtures in carloads, and he felt that to permit 
mixing to meet the requirements of some manufacture! 
or wholesaler was a species of discrimination, and | 
would have a general rule for mixed carloadings. 

He next spoke of item 114, saying he could se: 
reason for refusing to allow the mixing of carloads « 
food products. 
followed by Martin Van Persyn, 
transportation department of Sprague, Warner & Co. « 


He was manage 
Chicago, who asked for the privilege of mixing all 
and vegetable products that were canned and that 
ried fifth-class rates. He also asked for a lower ratiné 
on barley in beans and pea 
bags, barrels or boxes. His basis for asking for a redu 
tion on beans was that they were a poor man’s [0 
and should be carried at the lowest rate possible. HH 
thought that cubical contents was entitled to great «on 
sideration in determining rates, 

L. F. Berry, Reid, Murdoch & Co., said that t 
company had found that four nails driven through the 
head of fish kits and into the staves kept the lids on 
and frequently metal strips or hoops were impractica )!é 

In reference to number 115, he said their comp:0) 
had 23 pickle salting stations, and it would be bur en: 
some to have to pay on the capacity of the tanks, De 


sacks and for dried 
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cause orders occasionally came for a particular size 
pile, and a car of that size would not be available, 
but they were willing to stand for the difference be- 
tween the capacity of the cars and 36,000 pounds. 

He was willing to draw up specifications for a 
crate Which would meet all requirements and conditions 
as a practical container for glass or earthenware pack- 
ages of butters, ete., and the committee accepted his 


Fiberboard boxes was the next subject called, and 
K. Herman of the National Fiberboard Box Manufac- 
turers’ Association said that in view of the fact that so 
many of the questions docketed were embodied in the 
Pridham case, they would not be gone into before the 
committee. He referred particularly to subjects num- 
bered 6, 8, 9 and 11. 

T. W. Ross, president of the Fiber Shipping Contain- 
ers’ Association, and Mr. Merrill of the Toledo Fiber 
Package Co. spoke in disapproval of the proposed rules, 
the latter, however, saying that the substitute for section 
1, paragraph E, rule 42-B (printed on page 724 of the 
March 29 issue of the Traffic World) met with the ap- 
proval of his company. 

E. C. Wilmore of the Corrugated Shipping Containers’ 
Association said that in view of the Pridham hearing 
and also in view of the fact that they were now experi- 
menting with a package for use in carrying glass, they 
would ask that item 8 be passed at this time. 

Chairman Fyfe was unwilling to agree to that, as he 
did not feel that the carriers should be asked to con- 
tinue to accept these improperly packed shipments while 
experiments were being made, because of the large num 
ber of damage claims resulting. 

Mr. Larssen, representing the lumber interests, urged 
the adoption of a basis of rates 25 per cent higher for 
freight shipped in fiberboard, pulpboard or double-faced 
strawboard boxes than when shipped in wood, his reasons 
being those heretofore advanced by the wooden box inter- 
ests, as printed in THE TRAFFIC Wor LD. 

Chairman Fyfe said that, as that subject was specifically 
before the Commission in the Pridham Case, no action 
could be taken and no testimony heard. 

M. F,. Anderson, Standard Oil Cloth Co., protested 
[tem 468 because the article was low-priced and not liable 
to damage. He asked for a 40,000-pound minimum and 
a lower rating on oilcloth because of the fact that it was 
a low-priced commodity handled on a small margin, and 
he promised, if the request was granted, to materially 
increase the tonnage to the carriers. 

R. G. Kreitler of the Goodyear Tire & Rubber Co., of 
Akron, Ohio, exhibited a compressed air bottle and its 
carrying case, for the latter of which he wanted one-half 
of fourth class rate. He was satisfied with the 16,000- 
Pound minimum for carriage buggy and self-propelling 
vehicle tires, but wanted the privilege of including pumps 
and kits. 

He also wanted a specific rating on old and worn-out 
tires whether they were returned or not, because they 
could get the third class rate they are asking for by ship- 
Ping them as junk. 

He wanted a fourth class rating with a minimum of 
30,000 pounds on a new steel based solid rubber tire they 
are now putting out, and he said that they were again ask- 
ing. as they had before, for the second class rate on solid 
rubber tires in boxes or crates. They have for years had 
a4 second class rating in official territory and a rate to the 
Coa-' of $1.75 per hundred, or better than fourth class, 
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and in this fourth class coast rate the roads in Western 
Classification territory were concurring. 

He said that his company wanted to be fair and square 
with the carriers, and last year $35,000,000 worth of goods 
were shipped without the filing of one cent’s worth of dam- 
age claims, 

Geo. F. Hickborn, representing the U. S. Tire Co. of 
New York, spoke of subjects 621, 622 and 623, emphasizing 
the points made by Mr. Kreitler, 

J. L. Clamm of the Glidden Varnish Co. of Cleveland 
brought up topic 429, and said that to his mind the only 
way to distinguish between paint and varnish was to call 
everything paint which contained solid colors. 

Frank L, Campbell of John Lucas & Co., Philadelphia, 
said they wanted this rule put into effect as being one 
which would afford an absolute standard and one which 
could be applied by any inspector. 

M. W. Loveland of the Drake Marble & Tile Co. of 
St. Paul thought that there was a discrimination against 
dressed marble for building purposes in Western as 
against Official Classification territory, both in rating 
and in carload minimum. He ‘protested against a dif- 
ferent rating on stone and on marble in Western ter- 
ritory because of the opportunity for misbilling, no one 
not an expert being able to tell the difference between 
marble and stone. 

L. B. Boswell of the Quincy Freight Bureau spoke 
of mixed car loadings, and he said that if the bracketed 
items would be abolished by .the establishment of rule 
10 the subject demands most careful consideration. He 
said the stove manufacturers, the makers of showcases, 
the furniture men, and doubtless many others, would be 
interested in retaining the present arrangement. He 
protested the proposed increase in the minimum and 
rating on potatoes. He said potatoes were a food ne- 
cessity, and it would work a hardship on the consumers 
and on the dealers in smaller places to increase either 
or both, 

A. J. Gifford of the General Electric Co. of Schenec- 
tady, N. Y., asked that a large number of articles neces- 
sary in the construction of electric light, railway and 
power plants be included in their mixed car loadings. 
He also asked that different products manufactured by 
them be accepted packed in crates, for the reason that 
some of these articles are fragile, and in the case of 
rectifier bulbs 75 per cent were damaged when shipped 
in boxes and only about 15 per cent when shipped in 
crates. 

J. C. McDonald, representing the Western Electric Co. 
of Chicago, concurred in what Mr. Gifford had said, and he 
was opposed to the higher rating on wire rope and cable 
reels than he was paying on the full reels, and this 
was what would happen under the proposed change, 

J. W. Baumgardner of J. A. Roebling & Sons, Trenton, 
N. J., asked for a reduction in the rating on copper wire 
to place it upon a par with the rating in official territory. 

J. S. Marvin of the National Association of Automobile 
Manufacturers asked for consideration for his people on the 
mixed carload proposition. 

It was suggested that he make up a list of material 
such as would be shipped in mixed carloads by these 
automobile people, and he agreed to do so. 

He protested the proposed specifications for blocking 


- automobiles in cars which require the wrapping of the 


lower third of tires and he did not think a hard and fast 
rule should be laid down for the size of lumber to be used 
in blocking, as lighter cars did not need as heavy blocking 
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as heavy cars, and no provision had been made for a metal 
block. 

He also proposed a sliding scale of carload minimums 
on freight motor trucks instead of a fixed one. 

Heavy trucks will load to 16,000 or 18,000 pounds, and 
he felt that a minimum of 15,000 at third class fair as an 
average. 

He said that it would be impossible to load self-pro- 
pelling vehicle bodies in the white to 14,000 pounds, and 
his people want a 10,000-pound minimum and a second-class 
rating, as provided in Official Classification territory. 

Application was made for carload ratings on various 
automobile parts and accessories because some of the 
manufacturers are establishing assembling plants at vari- 
ous points in the West. 

W. H. McCloud of the Buick company of Flint, Mich., 
said they would begin on May 1 shipping motor trucks 
weighing only 2,350 pounds, loadable only 2 in a 36-foot 
car, and 3 of them could not be put into a 40-foot car, and 
he therefore urged the committee to consider the sliding 
scale of carload minimums referred to by Mr. Marvin. 

W. J. Evans of the National Implement & Vehicle 
Association took charge of the inquiry as to agricultural 
implement ratings, first calling W. B. Greeves of S. L. 
Allen & Co. of Philadelphia, who asked for second class 
L. C. L. rates on hand agricultural implements, handles 
in bundles and other parts boxed 

H. F. Lindsay asked for Class A rate on hand agri- 
cultural implements, carload, and for the same rate on 
mixed carloads of hand and horse agricultural imple- 
ments. He saw no reason for a distinction between the 
hand and the horse agricultural implement. One will 
load as heavily as the other, and many of them may be 
used either way. They are used for the same purpose; 
they are usually made by the same manufacturer, and 
are almost always sold by the same dealer. The mix- 
ture is permitted in Official territory and in Southern 
territory. 

Mr. Fyfe said there had come a very strong protest 
from certain hardware interests against this mixing as 
being a move that would put them out of the business, 
as they have no mixing privilege and would have to 
continue to pay L. C. L. rate, 

H. Bolender of the Kalamazoo Tank & Silo Co. and 
W. H. Gingrich of the Joseph Dick Co. asked for the 
proposed change in rating On power ensilage or feed 
cutters, to put them on a parity with shredders, and in 
this particular case the doubt apparently under which 
the committee was laboring was as to the comparative 
economy in space between the different makes, which 
would be secured by knocking the machines down. As 
ome machine only saved about 25 per cent, while another 
saved more than 50 per cent, they doubted the justice 
of giving them both the same knocked-down rating. 

H. R. Ebi, traffic manager Deere & Co., Moline, IIl., 
spoke of the shipment of dise sections of harrows, and 
upon Mr. Fyfe’s telling him that the committee had con- 
sidered prohibiting such shipments uncrated, as being an 
unsafe package, he said his company would be willing 
either to crate the discs or to take a higher rating 
thereon. 

Mr. Bradford, for the International Harvester Co., said 
such an arrangement would be satisfactory with his com- 
pany, but asked for time in which to adjust the stock, 
etc., to the new requirement. 

H. R. Leland, of the Perfection Manufacturing Co., 
Topeka, Kans., said they were simply asking for a specific 
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rating on steel silos and he offered the following as a go: 
description and appropriate rating: 

Silos, steel or iron, plain or galvanized, bolts or pai 
in boxes or kegs, other parts loose, 5th class c. 1., and 
class 1, ¢. 1. 

R. V. Louden, Jr., of the Louden Machinery Co. of F: 
field, Ia., asked for a third class carload rating on feed 
or litter carriers, and Mr. Evans said if they were given 
an agricultural implement classification they would bes 
willing to accept a minimum of 24,000 pounds, subject 
to rule 6-B. 

Mr. Bradford asked for authority to mix cream 
arator parts with the complete separators, also for autho 
ity to mix cream separator parts and gasoline engine 
parts with mixed carloads of separators and engines 

Mr. Fyfe said this mixture was opposed by some 
the big cream separator people, who would have no simi 


lar mixing privilege. 

B. D. Lamont, traffic manager the Rock Island Plow 
Co. of Rock Island, IIll., also advocated this mixture, say 
ing the arrangement would mean more sales and cons¢ 
quently more business for the carriers. 

H. F. Lindsay asked for the including of one steel 
tank in each thresher outfit, the point being that the 
privilege was now accorded the tank made of wood, and 
steel tanks are now largely supplanting the wooden ones. 

C. A. Banister, traffic manager the Moline Plow Co 
Moline, Ill., wanted class A rates and the privilege ot 
mixing with agricultural implements for pitless scales, b« 
cause 95 per cent were made by makers of agricultural! 
implements, 70 per cent sold by dealers who sel! agri 
cultural implements and 90 per cent used on farms 

Mr. Fyfe said he had received protests from scale 
makers, who said such an arrangement would put them 
out of the farm scale business. 

Mr. Evans asked that potato and field sprayers and 
live-stdOck stalls, stanchions and frames be included in 
mixed carloads of agricultural implements. 

C. S. Bather of the Rockford Manufacturers’ Asso: 
tion, Rockford, Ill., wanted cedar chests and cedar shirt 
waist boxes classified as furniture, but Mr. Fyfe thought 
such an arrangement would discriminate against the 
exclusive box manufacturers. 


Mr. Bather said their people would not object to a 
revision in the specifications for crating furniture so long 
as they were reasonable. 

He was willing to accept a rating of one and one-half 
first class L. C. L. rates on chifforobes set up in crates, as 
a compromise between the rates on chiffoniers and ward 
robes, which are carried at first and at second, respec! 
ively. 

S. D. Rice of Crouse-Hinds Co., Syracuse, N 
wanted a lower rating on conduit outlets and iron fittin 
as being analogous to galvanized-iron pipe and fittings 
He also wanted a rating on electric headlights and par' 

Julius Hafner of Rueckheim Bros. & Eckstein wanted 
a second class rating on cough candy drops, as there § 
only about 2 ounces of the drug in 100 pounds of 
commodity, the balance being sugar and glucose. 

R. O’Hara, representing the Schultze Baking Co 
Chicago, asked a rating on stale bread, in bags, for a 
mal or poultry food. It weighs 14 pounds per cubic fi 
and it is valued at 17% cents. He said the bakery bh 
50,000 pounds per week to move and the fourth ci: 
rating asked for would give the carriers that much t 
nage which they are not now getting. 
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Freight In the Flooded Districts 


Brief Reports from the Freight Departments of Railroads in the Flooded Districts as to Their 
Ability to Handle Shipments 


With a view to ascertain the extent to which the 
railroads in the flooded districts are now hampered in 
the matter of handling shipments of freight to and from 
these districts, Tur TRAFFIC WORLD, on April 2, addressed 
letters to the heads of the freight department of roads 
whose lines run into or near the zone of high water, ask- 
ing for a report covering briefly the actual condition at 
the latest moment before the closing of the forms for 
this issue. As indicated in the reports which follow, the 
trouble in some localities is not as great as might be 
expected, while in others the conditions are such as to 
cause some anxiety. There are undoubtedly certain diffi- 
culties in the handling of freight to and from the districts 
in question that do not appear on the surface of our 
brief reports, but on the whole it would seem that the 
roads should be congratulated upon the degree of success 
they have had in meeting their troubles. The reports 
follow: 
Baltimore & Ohio. 

The through line of the Baltimore & Ohio Railroad 
from Chicago via Pittsburgh is open. 

The Baltimore & Ohio Railroad is accepting all kinds 
of freight for points on its line, except that at present 
perishable and livestock will not be accepted to some 
points in flooded districts where it is inadvisable to handle 
perishable and livestock. 


Lake Erie & Western. 


Lake Erie & Western is open for business to all 
points on its line, although the service may be subject to 
delay for a short period. 

Erie. 

Erie is in position to handle freight of all kinds to 
all points except Dayton, O. To this point it is unable 
to take freight at the present time. 

Nashville, Chattanooga & St. Louis. 


The Nashville, Chattanooga & St. Louis is in excel- 
lent condition and prepared to handle, on regular sched- 
ules, all freight delivered at various junction points as 
follows 

Memphis, Tenn., from Rock Island, Frisco, Cotton 
Belt and Missouri Pacific. 

Martin, Tenn., from Illinois Central. 

Union City, Tenn., from Mobile & Ohio Railroad. 

Paducah, Ky., from C., B. & Q. 

Nashville, Tenn., from Louisville & Nashville Railroad. 

Chattanooga, Tenn., from C., N. O. & T. P. and South- 
ern Railway. 

Advices from Memphis on April 2 indicated western 
lines were still operating through that gateway and de- 
livering freight to connections without delay. The car 
ferry transfer at Paducah is under water temporarily, 
but will be resumed in a few days. Any freight forwarded 
through Louisville or Evansville, in’ connection with the 
L. & N., or Cincinnati, in connection with the C., N. O. 
& T. P., will reach the line promptly at Nashville or 
Chattanooga, as shown above, and be handled through 
without delay to destination. 

There is no flood trouble of any kind whatever on the 
N., C. & St. L. except the connection at Paducah. 





Wabash. 


Wabash reports: “I beg to advise that there are no 
restrictions on any traffic moving between points on our 
own road, as we are wide open for business. There seems 
to have been some misunderstanding about our ability 
to handle business from Chicago for Detroit, Buffalo and 
points east thereof. At no time have we had any trouble 
on this portion of our line. 

“T am just in receipt [April 3] of advice that we are 
in: position to take freight for Pittsburgh, in connection 
with the W. & L. E. Railroad, which indicates that their 
line is open from Toledo to Pitsburgh.” 


Nickel Plate. 


Frank J. Martin reports for the Nickel Plate: 

“I am pleased to be in a position to advise that the 
restrictions as to the acceptance of freight placed by 
this company, account floods and high waters, were re- 
moved March 29, and we are now prepared to accept all 
classes of freight for al] points on this road and all points 
east, and for connections in Ohio and Indiana, with a few 
exceptions. Some of our connections in Ohio and Indi- 
ana still have restrictions in effect as to the acceptance 
of freight for certain sections, but this situation is rapidly 
clearing up.” 


Monon. 


“The Monon Route is accepting all freight for ail 
points on its line except for Fair Grounds and Indianap- 
olis, Ind., and points on the B. & B. division, which ex- 
tends from Bedford to Victoria, Ind. While we are not 
handling Indianapolis via our own rails, we are accepting 
and handling promptly Indianapolis business via our line 
Roachdale, Ind., and the C., H. & D., where rates apply. 


“We expect that our Indianapolis line will be open 
within a few days. As our through line to Louisville is 
open, we can handle all through business to the south 
and southeast, including Virginia and West Virginia, via 
Louisville, Ky., and the L. & N. or Southern Railway 
where rates apply via those lines. At this writing C. & O. 
or L. H. & St. L. cannot accept any freight at Louisville. 
We can accept all business except livestock and perish- 
able for all points on the Vandalia, except that they can- 
not handle (the Vandalia) any business for Indianapolis, 
Macksville, Ind., or points on Vincennes division, between 
Martinsville and Spencer, Ind. We cannot handle any 
freight for points on B. & O. S. W., C. T. H. & S. E., I. C., 
Indianapolis division, or, generally speaking, any points 
which we handle in connection with the Big Four or 
Panhandle. 

“We are handling business for al] points on the Clover 
Leaf via Frankfort, Ind., or Linden, Ind., or L. E. & W. 
east of Lafayette, Ind., or Wabash between Fort Wayne 
and all points west where rates apply. We are also han- 
dling Evansville, Ind., via French Lick and Southern Rail- 
way. Special attention is called to the fact that we are 
in a position to handle Virginia and West Virginia via 
Louisville & Southern Railway or L. & N. where rates 
apply. 

“O. C. Carter, General Freight Agent.” 
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Big Four. 

The following embargo notice was sent out at 12:12 
p. m. on April 2: 

“Embargo notice No. A-2057 cancels embargo A-2051 
to A-2054, inclusive. Our lines are now open and all 
freight may be accepted for movement, subject to delay, 
with following exceptions: No freight will be accepted 
for or via stations on Cincinnati division west of Osborn, 
O., ineluding Dayton and Cincinnati and intermediate 
points; nor for or via stations on Chicago division east 
of Lawrenceburg Junction, Ind., including Aurora, Law- 
renceburg, Cincinnati and intermediate points; nor for or 
via stations on Whitewater division between Valley Junc- 
tion and Hagerstown; nor for or via stations on the 
C., H. & G. branch between Greensburg and Columbus, 
Ind.; nor for or via stations on the Delaware branch be- 
tween Springfield and Delaware; nor for or via stations 
on the Evansville branch between Mt. Carmel and Evans- 
ville, including the latter point; nor for or via points 
on Cairo division south of Olmstead, IIl., including Cairo; 
nor for or via Vincennes branch between St. Francisville 
and Vincennes, including the latter point; nor for or via 
points on the Peoria & Eastern between Laura, O., and 
Durbin, O. Eastbound freight will not be accepted for 
or via stations on Sandusky division between Tiffin and 
Sandusky, including latter point. No freight will be ac- 
cepted for connections at Indianapolis or Louisville, but 
we will accept freight for Indianapolis proper and for 
Louisville proper. We will only accept freight from con- 
nections each day according to our ability to handle it 
until normal conditions are restored. It should be under- 
stood that existing connections’ embargoes are to be 
observed. Be governed accordingly. J. R. Cavanagh.” 


The following embargo notice, issued on April 2, gives 
the conditions up to that date: 

“Cancel embargo A-2053 and be governed accordingly 
by the following embargo, A-2061: Cincinnati Northern 
will accept all freight, subject to delay, from stations 
and connections between Jackson, Mich., and German- 
town, O., inclusive, for points or connections between 
Jackson, Mich., and Germantown, O., where no connec- 
tion’s embargo prevents, but cannot, for present, accept 
or handle for points south or via Germantown. Be gov- 
erned accordingly. J. R. Cavanagh, 8:15 p. m.” 


Chicago & Eastern Illinois. 

This is the condition on April 4: 

Regular schedules are being maintained, except as 
follows: 

Traffic destined to points south of Clinton, Ind., to 
and including Emerson, Ind., is being handled via 
Momence Junction, Brazil and Otter Creek Junction to 
destination. 


Water conditions prevent handling of freight for or 
between points on the E. & I. branch, Brazil to Evans- 
ville, Ind., and stations on our main line south of Emer- 
son to and including Evansville from the north. 

We can now handle traffic on the main line, Evans- 
ville to Hazelton, inclusive; also points on the Mt. Ver- 
non branch and on E. & I. division between Evansville 
and Petersburg. 

Acceptance of freight from our connections for de- 
livery at points on the portion of our railroad mentioned 
above will be confined to connections south of Peters- 
burg and Hazelton. 

We cannot accept freight from connections north of 
Petersburg and Hazelton for local points on our line 
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south of Petersburg and Hazelton or for handling sout 
bound over this division. 

Information has been given out by some of our « 
nections that we are not handling traffic to or via Ss: 
Louis, Tamms, Thebes, Chaffee or Joppa and intern 
diate points. This information is erroneous, as we ha 
been handling traffic to and via these gateways on regula) 
schedule. 

Traffic destined to points south of the Ohio Rive: 
cannot be handled via Tamms and the M. & O. 

Traffic destined to points south of the Ohio Riv: 
which has been routing via Evansville and the I. & N 
is being accepted when it can be handled via the Fris« 
Lines and connections via Chaffee, Mo. 

Our daily refrigerator service south of the Ohio Rive: 
has been annulled, with the exception of the Memphis ca: 

On account of wire trouble, information as to condi 
tions on connecting lines is far from complete, and freight 
moving via our connections will be accepted, subject to 
regular embargoes issued from time to time, as conditions 
warrant. 

E. H. De Groot, Jr., Supt. of Transportation 


Illinois Central. 


The [Illinois Central [April 4] road is receiving a! 
freight originating on its lines north of the Ohio Rive: 
destined to all points south of the Ohio River, and origi 
nating on its lines south of the Ohio River destined to 
all points north of the Ohio River, subject to delay ac 
count of high water in the Ohio and Wabash rivers. 

This line expects to keep its road open for its high 
class freight traffic via boat transfer, by track barge 
transfer between Brookport and Paducah and by detour 
arrangements over lines west of the Mississippi River. 

On account of washouts between Grayville, Ill., and 
Stewartsville, Ind., this line cannot reach Evansville from 
the north. 

There is no interruption to the movement of traffi: 
from the south to Paducah, Ky., Henderson, Ky., Evans- 
ville, Ind., Owensboro, Ky., or Louisville, Ky., and, in con 
nection with other lines, Cincinnati can be reached. 

D. W. Longstreet, Freight Traffic Manager 


Pennsylvania Co. 


Business has been restored to a substantially norma 
basis. 

It should be stated and emphasized that so far as the 
lines touching the lower Ohio River country are concerne: 
the conditions are changing from hour to hour and freight 
officials of these roads request that shippers keep it 
close touch with carriers’ representatives. 


CLEVELAND CLUBS TO THE RESCUE 





The following telegram sent to Governor Cox of Ohi 
is self-explanatory: 

“Desiring to aid in relief to flood sufferers of our stat« 
not only through personal but through organized efforts 
the Traffic Club of Cleveland, representing transportatio! 
and industrial interests, at special session of Board of 
Governors just adjourned, appropriated fund from treas 
ury and instituted active campaign among its members, als: 
among sister organizations throughout the country, for as 
sistance in this cause of humanity. Contributions will b« 
forwarded to Red Cross Society through Homer H. John 
son, loca] representative, appointed by you on Flood Ré 
lief Commission. 

“D. F. HURD, President.” 
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WOOD VS. FIBRE PACKAGE 


Manufacturers of Fibre Packages Introduce Evi- 
dence as to Their Reliability as Shipping 
Containers at Chicago Hearing 


Examiner Boyle stated, near the opening of the case 

R. W. Pridham Co. vs. Southern Pacific Co. et al., April 4, 

Chicago, that it has now assumed practically the atti- 

ie of a general investigation by the Commission, the 

issue being substantially one of fact whether the fiber 
container is as satisfactory as the wooden box. 


Fig. 1.—Fiber Container Exhibit. 


New appearances were filed by Luther M. Walter 
and W. E. Lamb of Butler; Lamb, Cassoday & Foster for 
the hard fiber and corrugated fiber manufacturers, re- 
spectively. 

Mr. Walter set forth briefly the nature and founda- 
tion of the complaint, as has been reported in THE 
TRAFFIC WoruLp of Jan. 25 and Feb. 8, 1913. He ‘cited 
the Republic Metalware case, and the Millinery Jobbers’ 
Association case, wherein the Commission has approved 
fiber containers. He proposed to introduce testimony 
from three classes of persons, manufacturers, users and 
carriers. 

Mr. Pridham has rested his case, retaining the privi- 
lege of introducing new testimony if required by the fol- 
lowing evidence: 

Cc. L. Brown, representing the California Pine Box 
and Lumber Co., who conducted the case for the wooden 
box interests at Los Angeles, in view of the broader as- 
pects of the case as it now stands; asked leave to file an 
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intervention for the National Classification Committee of 
the Lumber and Wooden Box interests. 

Mr. Walters then placed on the stand Mr. J. B. Fel- 
lows, president Illinois-Michigan Fiber Box Co., Battle 
Creek, who testified on the history of the fiber package, 
of which he was the pioneer introducer. 

Previous to 1901 a company, which subsequently 
failed, was making fiber boxes with wooden frames, for 
which material: was purchasable from only two or three 
manufacturers, so_the supply was very limited. Mr, Fel- 
lows took over this.business. In 1904 or 1905 Mr. Fellows 
made the first box to go by freight without the wooden 


Fig. 2.—Fiber Container Exhibit. 


frame. Then came the box of pasted sheets, at first 
pasted by hand, and then by machinery, as a result of 
investigations made by Mr. Bonfield, associated with Mr. 
Fellows. The next problem was that of creasing in such 
a manner as to retdin the strength at the corners, which 
was taken up in 1905. Sprague, Warner & Co. used the 
first all-fiber_ boxes, which were of tagboard, a very heavy 
stock, made of strong fiber. They made service tests 
and reported satisfactory results. Then the manufac- 
turers decided to go before the Classification Committee, 
and C. W. Cook, A. G..F. A. of the Santa Fe, father-in- 
law of Mr, Bonfield, helped get up specifications. Rail- 
road men inspected some boxes at the factory. 

The matter was first brought up to the Classification 
Committee in 1906 at Frankfort, Mich.; a demonstration 
was made with a box of matches, which were pushed off 
the table, and were found on opening the box to have 
ignited and smoldered a little and then gone out, on ac- 
count of the limited air contents of the container. Rail- 
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road men wanted something to go by in the matter of 


strength. Various ways of testing were investigated and 


the Mullen adopted as most satisfactory. 
During 1907 the 50-point box was used, and in 1908 
the 60-point box was adopted as the standard for certain 


were 150 and 175, 
1907. 


The tests following 1907 
Dimension limits were established in 


weights. 
Mullen. 


Fig. 4.—Fiber Container Exhibit. 


Sprague, Warner & Co. used fiber boxes at first for 
cereals, coffee, spices and similar commodities. 

The next large user was the Kellogg Co. The fiber 
package was not found satisfactory as a container for 
books. 

The [Illinois-Michigan Fiber Box now making 
four or five million cases a year, receives no complaint 
against the fiber box for transportation purposes. It is 
decidedly to the interest of the fiber box manufacturer 


that his product should have satisfactory strength. Mr. 


Co., 


Fig. 3.—Fiber Container Exhibit. 


Fellows said, “We take a half-hourly test to prove that 
every box is up to specifications.” The growth of their 
business is shown by the fact that when they began 50 
was a big order. Within two years they sold 500,000 to 
one custemer. 

Mr. Scandrett of the Union Pacific asked what 
articles were shipped in bulk, and why they do not ship 
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in bulk now, to which Mr. Fellows replied that they 
not consider the case satisfactory for bulk shipmen 
like flour, etc., which is liable to sift through the bo» 
if the contents shift a great deal. 

Mr. Brown endeavored to bring in a line of tes 
mony by cross-examination as to the probable effect 
various risks in transit, such as mixing with 
articles subject to shifting, such as crowbars and wooden 
boxes, or result of a moist fiber container rubbing con 
stantly against a wooden box with protruding nails « 
metal straps. 


hea\ 


Mr. Fellows refused to enter into any extended dis- 
cussion of this, claiming these were railroad questions 
with which he was not familiar, but in general some of 
the conditions Mr. Brown mentioned would break through 
a fiber box the same as they would a wooden box; unless 
there was a sea of moisture, it would make no difference 
to the fiber container. Mr. Fellows had seen thousands 
and thousands of fiber containers shipped all over the 
country traveling in good condition; also some not in 
good condition, same as any other packages. 

Examiner Boyle asked for a list of commodities 


Fig. 5.—Fiber Container Exhibit. 


shipped in fiber, which Mr. Fellows agreed to supply 
His company does not make match boxes. 

Mr. Walter asked, in regard to bulk shipments, if 
articles fill the box, like fruit, vegetables, clothing 
they will travel. Mr. Fellows said, “Satisfac 
torily.” He meant dried fruits and not fresh fruits. Mr 
Brown queried as to use in cold storage. Mr. Fellows 
had placed a box of butter in cold storage for ten days, 
then put it in another box and taken it to his office, and 
inside or outside the original con- 


the 
etc., how 


found no moisture 
tainer. 

Examiner Boyle suggested that experiments be made 
by packing wooden and fiber boxes with flour, wetting 
them and examining. Mr. Brown said the wooden box 
interests would welcome a general test covering all con 
ditions, 

Eugene Wallace, traffic manager of the Kellogg 
Toasted Corn Flakes Co. since 1907, was the next wit 
ness introduced by Mr. Walter. In 1907 they used no 
fiber. They were then shipping 700 cases a day. A 
sharp advance in wooden box prices made their use 
practically prohibitive. They had correspondence with 
Goodwillie of Chicago showing that if they could not get 
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a better price they must try something else. They were 
then using a container holding 36 packages. In 1906 this 
wooden box was 19 cents, and in 1907 the price went up 
to 32% cents. Then they got 200 cases from the Illinois- 
Michigan Fiber Box Co., obtaining free samples for test, 
and sent 75 to 100 shipments out in five-case lots to dif- 
ferent parts of West Virginia and Virginia, over routes 
with as many junction points as possible. Then they for- 
warded the necessary papers, and had the same pack- 
ages returned to Battle Creek. They were so well satis- 
fied that they discontinued using the wooden box in 1908, 
at the expiration of their contracts with the wooden box 
manufacturers. They were then shipping 40 pounds in 
cases in 19 to 11 ounce packages. After they had found 
fiber packages were satisfactory, and adopted them for all 
shipments, they found that the difference in price gave 





Fig. 6.—Fiber Container Exhibit. 


them considerable advantage, and gave a benefit from 
this advantage to consumers by increasing the size of 
every package 25 or 35 per cent, making the contents 
13 to 16 ounces. 





Among the exhibits prepared for presentation in con- 
nection with the hearing upon the fiber container matter 
is a series of photographs prepared by the fiber shipping 
interests. A few of them are presented herewith. 

Fig. 1 represents a less-than-carload shipment, after 
being placed in the warehouse, following a trip of some- 
thing over 400 miles. Each case contains Monarch Food 
of Wheat, and weighs 77 pounds. As shown, the cases 
are tiered seven cases high, making the approximate 
weight on the lower case from 400 to 500 pounds to the 
square foot. This is presented as an example of the 
tiering qualities of these cases. 

The food in the boxes is a powder and it said to 
have no particular supporting qualities in itself. The 
weight of these cases is compared with that which is 
prescribed by city authorities for the average manufac- 
turing buildings with lofts to rent, where the rating is 
from 100 to 200 pounds per square foot. 

In the foreground of this picture are a number of 
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small cases, and at the top of the small pile to the left, 
one case of tapioca is broken open. 

In going through a large warehouse, among thou- 
sands of cases seen, it is stated that there were probably 
not over a dozen damaged cases. 

It is also stated that no particular attempt was made 
at selecting the subject of the photograph, further than 
to get the most representative group of different classes 
of merchandise; that no attempt was made to pick out 
good packages, and it is also stated that, as a matter of 
fact, it would have been useless to do so, as practically 
all the packages seen were in first-class condition. 

Many of the goods were received by freight in less- 
than-carload lots, and some in carload lots. 

The warehouse in which this photograph was taken 
does not permit the use of hooks, since they would dam- 
age, not only fiber boxes, but flour sacks, coffee sacks, 
evaporated sweet corn sacks, and other material usually 
so packed. 

Fig. 2 represents wooden boxes of seeded raisins as 
received from California. There are 46 cases in the pile, 
and of them 26 are said to be damaged. In the lower 





Fig. 7.—Fiber Container Exhibit. 


right-hand corner, it is pointed out, that the raisins are 
sifting from the box. 

Figs. 3, 4 and 5 are from a wagonload of groceries 
being stowed on a pier, ready for rehandling by water. 
In this load there were 9 fiber boxes, 85 wooden boxes, 
11 bags and 6 combined fiber and wooden boxes. 


Fig. 3 shows the wagon partially unloaded. The fiber 
boxes have been brought to the rear of the wagon for 
stevedores to carry away. 


The photographer requested the teamster to stand 
one side while this photograph was being taken. This 
position is designed to show, in the ordinary course of 
handling freight, how frequently a package must be re- 
handled, even to the extent of having to be carried from 
the front end to the back end of the wagon. 

On this load it is said that there was not a fiber 
box damaged to any extent, although seven wooden boxes 
of canned goods are damaged, and four have been re- 
coopered before the inspecting party came along. 

Fig. 5 represents the balance of the same wagon- 
load shown in Figs. 4 and 5 stowed on the pier. This 
picture was taken for the purpose of showing that no 
preference is given the fiber boxes, as some are on the 
bottom of the pile and some on the top. 
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Fig. 6 represented goods stowed on a steamer pier 
ready to be loaded on the boat. The pile is a mixture 
of fiber boxes, wooden boxes, 
This is designed to show that no preference is given in 
stowing the fiber box, although it has been claimed that 
the fiber boxes require preferred stowing. 

Fig. 7 is from a photograph taken at the same time 
and place as the one shown in Fig. 6. This is a pile of 
soap in fiber boxes, received by way of lake and rail 
from New York City. It is stated that there was no 
damage in this car of any kind. The goods were hauled 
by wagon to the freight station in New York City, then 
loaded in cars and shipped by rail to Buffalo, transferred 
to steamship, thence by water to Chicago, and then by 
automobile truck to the warehouse. In each package are 
48 bars. This is considered a severe test, and yet it is 
said that no damage was apparent. The goods as shown 
are waiting to be shipped in single less-than-carload lots. 


bags, drums and cases, 


WHAT IS PHYSICAL VALUATION 


At the mid-year meeting of the American Electric 
Railway Association, in the course of an interesting and 
instructive discussion of a report on “Physical Valuation,” 
Charles L. Henry, president Indianapolis & Cincinnati 
Traction Co., gave the following exposition of his per- 
sonal views: 

“IT am rather old-fashioned on these things, I admit. 
{ do not know much about physical valuation. 
it does not look good to me anywhere on the map, but I 
want, by way of illustration, to suggest something. Across 
our country there was built in the early days what was 
called the National Road. When I was a mere boy I re- 
member seeing that road then constructed in the old town 
of Greenfield, when the old boards were about to be taken 
off, after it had been used as a plank road. What was the 
history of the road? And suppose, for instance, it had 
been built by a public service corporation? The history 
of that road was—the first thing that was done was to 
cut the timber on the land, provide for the drainage that 
could be secured by moving the logs out of the way, and 
then an old-fashioned corduroy road was built, and our 
grandfathers pulled their wagons over that road. Then the 
corduroy road was taken up, and they graded the roadway, 
and then they made a plank road, and then a gravel road, 
and to-day there is broken stone on the surface. What 
is the present physical valuation of that road? Simply 
what it would take some upstart of an engineer to figure 
out what would be the cost to grade the ditch and put on 
the broken stone upon the road on the now well improved 
land? No. The blood and bone and life energy of our 
fathers that cut that timber away from that ground, that 
dragged the logs away from out of the first trench, that put 
the corduroy road there for them to pull their teams over, 
and afterwards put the plank road and then the gravel 
road, and now the broken stone road, and you cannot tell 
me that anything else covers the present physical value 
of that property. All these different things must be taken 
into consideration in arriving at the present physical cost 
of the road. I am old-fashioned on this proposition, as I 
say, but I am right. What is the physical valuation of a 
farm out on the prairies of Illinois? Why, everything that 
during the last twenty-five to fifty years went into the 
farm to make it what it is to-day. That is the physical 
value to-day, and that is why they are entitled to an in- 
come from that farm that represents a value of $250 an 
acre.” 
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PERSONAL 


George T. Nicholson, vice-president in charge of 
fic Atchison, Topeka & Santa Fe, died in Los Ang 
on March 29. Mr. Nicholson was born at Belvid 
N. C., on July 1, 1856. He educated at Lawr« 
High School, Lawrefice, Kan., and at the State Unive! 
Indian service shortly 
employ of the Un 


was 


entered the 
remained in the 


of Kansas. He 


graduation and 


GEORGE T. NICHOLSON. 


clerk in the 
Santa Fe in 
1897, as general pas 


States until 1882, when he became general 
passenger and ticket office of the 
He left the Santa Fe on February 1, 
senger agent, and until May, 1898, was in the same pos 
with the St. Louis & San Francisco. From that 
to October, 1905, he was passenger traffic manager 
latter date to the time of his death w 
vice-president in of traffic. Mr. Nicholson w 
considered one of the in his line of wor 
to which standing his uniformly even temper largely co 
tributed. 

Fred W. Sweney of Chicago has been appointed chie! 
Interstate Commerce Co! 


Chicago 


tion 
date 
and from the 
charge 


ablest men 


examiner of accounts of the 
mission, succeeding Lutz, 
comptroller United States Express Co. 


E. B. 


Charles A. recently appointe 
Coolidge has been appointed general coal a! 
ore agent Wheeling & Lake Erie, vice H. J. Booth, 
signed to other duties. R. F. Kelley has been appoint 
general freight and passenger agent, vice E. B. Coolids 
promoted. 

T. J. McRoberts has been appointed assistant gene! 
passenger agent Wheeling & Lake Erie, with headquarte 
at Cleveland. 

George B. Hugel has been appointed soliciting freig! 
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t at Chicago for the Denver & Rio Grande and West- 
ern Pacific, effective April 1. 

C. H, Mason has been appointed commercial agent 
Atlanta, Birmingham & Atlantic Railroad at Moultrie, Ga., 
vice J, L, Douglas, resigned. 

M. A. Hanna & Co. announce that they have removed 
from the Perry-Payne building, Cleveland, where they 
have been located for the past 25 years, and are now set- 
tled in the Leader-News building at the corner of Superior 
avenue and East Sixth street. 

LUTHER M. WALTER. 


Luther M. Walter, whose portrait is presented here- 
with, was attorney for the Interstate Commerce Com- 
mission for about seven years prior to January, 1910. 
During that time he handled safety appliance litigation 





LUTHER M. WALTER. 


for the Commission. He also appeared as attorney for 
Commission in both the circuit and Supreme courts 
in the eastbound lumber cases, in the coal car distribution 
ises, Missouri River rate case, Big Vein coal case and 
enberg case. Since leaving the Commission he has 
ticed law in Chicago, as a member of the firm of 
Borders & Walter, devoting his entire attention to trans- 
portation law. Since leaving the service of the Commis- 
si he has represented, before the Commission and in 
Commerce Court, the Railroad Commission of Louisi- 
ina in the litigation known as the Shreveport case, the 
Tap Lines ease, Morris & Co. in litigation involv{ng ad- 
stment of rates in the Southwest. At the present time 
iS representing the interests of the fiber box manu- 
urers in the contest now pending between the interests 
‘ring wood and those favoring fiberboard as containers 
for freight. 
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“Conducted by 
CHARLES CONRADIS, 
Generai Counsel, The Traffic Service Bureau, 


in this department we shall answer simple questions relating 
to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a smail fee, given on application. 

Address Legal Department, The Traffic Service SGureau, 
Colorado Bullding, Washington, D. C. 


Change in Rates. Cancellation of Tariffs. 
ilinois—“Will you kindly advise us of the Commis- 
sion’s Ruling, if such exists, covering the length of time 
a reduction in rate must remain effective, or cannot be 
advanced by the railroad companies, after being reduced? 
Are we to understand the ruling, that a railroad com- 
pany cannot advance a given rate after having been passed 
on by the Commission within a period of two years; or 
does the ruling cover that where a rate is voluntarily 
reduced by the railroad companies, and tariffs are properly 
filed with the Commission,—that these rates cannot be 
again advanced within the two year period referred to?” 
A rate once lawfully published continues to be the 
lawful rate until it has been voluntarily cancelled by the 
carrier. The Act requires that all changes in rates, or 
any rules that affect rates, shall be filed with the Com- 
mission at least 30 days before the date upon which they 
are to become effective, except when made effective on 
less than statutory notice by permission of the Com- 
mission. While occasionally tariffs contain a provision 
that the same will expire upon a given date,-this is no 
guarantee that the tariff will remain effective until that 
date, and such notice is considered undesirable by the 
Commission. This general rule has its exceptions in 
cases where a rate has been made effective through an 
order of the Commission, and where under the amended 
Section 15 of the Act, the Commission might order an 
investigation of any new schedule filed. The Act pro- 
vides that all orders of the Commission relating to rates 
shall take effect within not less than 30 days, and so 
continue in force for a period not exceeding two years, 
unless the same shall be suspended or modified by the 
Commission or by a court of competent jurisdiction. 
Amended Section 15 of the Act authorizes the Com- 
mission to investigate any new schedule stating any new 
rate or classification filed by a carrier, and to suspend 
the operations of the same, pending a hearing thereon, 
for an aggregate period of no longer than’ nine months, 
and finally to grant or deny the same in the Commission’s 
discretion. 
a” * . 
Carload Rates on Assembled Shipments Consigned to a 
Single Consignee. 

Pennsylvania.—‘“‘Is there a law governing interstate 
commerce or any decision by the Interstate Commerce 
Commission, which would make illegal a shipment such as 
this: We ship a full carload to a customer of ours in a 
certain town, and ship an excess car to it, containing 
freight for another customer, or customers, in the same 
town, both cars of course being consigned to the customer 
to whom the full carload is going. We then notify them to 
order the excess car shipped to another unloading point in 
the same town, and, of course, pay whatever switching 
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charge is correct. Under Rule 5 (c) of the Official Classi- 
fication we believe this arrangement is legal, but would like 
to have your opinion on it.” 

Rule 5 (c) Official Classification does not apply to the 
particular question you submit. This rule simply makes 
applicable the carload rate at the actual weight of freight 
in packages in excess of the minimum carload weight for 
one car of certain dimensions. Rule 5 (b), Paragraph 3, in 
relation to the distribution of carload shipments does, how- 
ever, apply in a degree. This rule forbids carrier’s agents, 
at delivering points, from acting in any way as the repre- 
sentative of the consignee for the distribution of carload 
shipments among various consignees. A similar rule in 
Western Classification 51, Rule 6-A, Sections 2, 3 and 4, 
received the consideration of the Commission in the Mat- 
ter of Suspension of Western Classification No. 51, I. C. C. 
No. 9, I. & S. Docket No, 76, and on page 479 thereof the 
Commission held that while it did not approve a rule which 
punishes the shippers for the dereliction of a carrier’s 
agent, yet it did approve the provision requiring that “less 
than carload ratings will apply to the entire shipment.” In 
the case of Export Shipping Co. vs. Wabash R. R. Co. et al. 
14 I. C. C. 487, complainant delivered to defendants in Chi- 
cago for transportation to New York three carloads of 
freight consisting of a number of packages of various own- 
ership, assembled by complainant before delivery to the 
carrier, and each consigned under a single bill of lading 
to a single consignee. On arrival in New York the de- 
livering carrier refused to apply the carload rate. The 
Commission held that the carload rate should apply. 











Goods Misdirected but Correctly Addressed in Receipt 

Michigan.—‘A shipment by express from Michigan con. 
signed to Reading, Pennsylvania, was wrongly labeled by 
ourselves to Harrisburg, Pennsylvania. A copy of the ex. 
press receipt showing the correct destination was delivered 
with the goods to the carrier. The agent neglected to 
compare the receipt with the label on the box, but properly 
way-billed the same to Reading. The goods, however. 
turned up at Harrisburg and we had same forwarded to 
the proper destination and paid the local charges. We 
contend that the express company should have detected 
this error and not permitted the shipment to leave the city, 
and under the circumstances believe we are entitled to a 
refund of the extra express charges incurred. If the Inter- 
state Commerce Commission has given a decision on a sim- 
ilar case and the same is published in one of your issues, 
please give us reference thereto.” 

The courts have generally held that if the address has 
been incorrectly printed on the package by the shipper, 
and the correct address is given in the receipt by the car- 
rier, and the carrier had made an effort to deliver at the 
address on the package, that this is a shipper’s error, and 
not that of the carrier, for which the latter would be liable. 
unless it can be shown that the carrier and its connections 
actually knew the true direction. This is substantially the 
view also taken by the Commission, in some informal cor- 
respondence with an inquirer, who submitted a question 
almost identical with your own, although the Commission 
has not officially declared its attitude in a formal pro- 
ceeding. 


Docket of The Commission 













be made directly to them.” 
Series of 1909.) 


Note.—Items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





April 5—Hearing at Chattanooga, Tenn., before Special Ex- 
aminer J. E. Smith: 

Case No. 5409—American Brake Shoe & Foundry Co. 
vs. Belt Ry. of Chattanooga et al. 

April 5—Hearing at Salt Lake City, Utah, before Special 
Examiner Settle. 

Case No. 5365—C. A. Smurthwaite Grain & Milling 
Co. vs. O, S. L. R. R. Co. et al. 

*Fourth Section, Application No. 909, O. S. L. R, R. Co 
April 5—Arguménts at Washington, D. C., 

I. & S. No. 195—Advances on wheat from Kansas 
City, Mo., and other points to Edwardsville, Ill., Law- 
renceville, Ill., and other points. 

I. & S. No. 198—Advances on grain products from 
Southern Illinois points to points in Texas. 

Case No, 5267—Sea Gull Specialty Co. vs. B. S. P. 
Co. et al. 

Case No. 4919—G. Heileman Brewing Co. vs. C. B. & 
Q. R. R. Co. et al, 

April 7—Hearing at Bristol, Va.-Tenn., before Special Ex- 
aminer J. E. Smith: 

Case No. 5444—Bristol Door & Lumber Co. vs. Caro- 

lina C. & O. 


raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12! 
cents per page of approximately 200 words. 
(Interstate Commerce Commission, Special Order No. 1, 


66 ("raphe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


Application and payment therefor should 


Application for transcripts of testimony taken at Washington should be directed to Hulse & 
Allen, Whitford Bidg., Washington, D. C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115 Broadway, New York. 


Advertisement 





Case No. 5494—Bristol Door & Lumber Co. vs. Sou. 
Ry. Co. et al. 
April 7—Hearing at Philadelphia, Pa., before Special 
Examiner Mackley. 
Case No. 5314—Allentown Portland Cement Co 
vs. P. & R. Ry. Co. et al. 
Case No. 5552—Daniel B. Curll vs. C. & O. Ry. 
Co. et al. 
April 7—Hearing at Frankfort, Ky., before Special Ex- 
aminer Gaddess. 
Case No. 5226—Memphis Freight Bureau ys. B. & O 
R. R. Co. et al. 
‘Fourth Section Application No, 1952 L. & N. R. R. Co 
April 7—-Hearing at Reno, Nev., before Special Examiner 
Thurtell, 
Case No. 5457—Goldfield Consolidated Mines Co. vs 
Pa. Co. et al. + 
Case No. 5458—Goldfield Consolidated Mines Co. vs 
San P., Los A. & S. L. R. R. Co. et al. 
Case No, 5459—Goldfield Consolidated Mines Co. vs 
Mo. Pac. et al. 
Case No. 4952—Geo. R. Horn et al. vs. Boca & Loyal: 
ton R. R. Co. et al. 
Apr. 7—Hearing at Galveston, Tex., before Special Exam- 
iner Prouty. 
Case No. 4924—Galveston Commercial Assn. et al. v5. 
A. T. & S. F. Ry. Co, et al. 
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Aprii 8—Hearing at Lynchburg, Va., before Special Ex- 
aminer J. BE. Smith: 

‘tase No. 4794—Massie Pierce Lumber Co. et al. vs. 
Norf. & West, Ry. Co. et al. 

April 9—Hearing at New York, N. Y., before Special 
Examiner Mackley. 

I. & S. No. 203—New milling in transit regu- 
lations applicable on the products of corn milled or 
mixed at Oneonta, N. Y. 

Case No, 5524—New York Hay Exchange vs. L. 
V. R. R. Co. 

Case No. 5575—Tennessee Copper Co. vs. L. & 
N. R. R. Co. 

Case No. 5129—Schmidt & Peters vs. A. T. & S&S. 
F. Ry. Co. et al. 

Apri! 9—Hearing at Spokane, Wash., before Special Ex- 
aminer Settle. 

Case No. 5438—E. H. Stanton Co. vs. No, Pac, Ry. Co. 
et al. 

Case No. 5453—Northern Mercantile Co. vs. Spokane 
Int. Ry. Co. et al. 

Case No. 5495—John W, Graham & Co. vs. Spokane 
Int. Ry. Co. et al. 

Case No. 5499—Lamb Davis Lumber Co, vs. Gt. Nor. 
Ry. Co, et al. 

april 9—Arguments at Washington, D. C. 

Case No, 5295—Toledo Produce Exchange vs, Ann 
Arbor R. R. Co. et al. 

Case No. 3309—Memphis Grain & Hay Assn. vs. Ann 
Arbor R. R. Co. et al. 

Case No, 5165—Memphis Merchants’ Exchange vs. T., 
St. L. & W. R. R. Co. et al. 

April 10—Arguments at Washington, D. C. 

Case No, 5082—Mesilla Valley Produce Exchange vs. 
A. T. & 8. F, Ry. Co. et al. 

Case No. 5340—Sligo Iron Store Co. vs. St. L. & S. F. 
R. R, Co. et al. 

Case No. 4872—Brownsville Cotton Oil & Ice Co. vs. L. 
& N. R, R. Co. et al. 

Case No. 5422—Arizona Corporation Commission vs. 
A. T. & S&S. F. Ry. Co. et al. 

Case No. 5423—-Arizona Corporation Commission vs. 
Ariz. & N. M. Ry. Co. et al. 

Case No. 5014—Brownsville Cotton Oil & Ice Co. vs. 
C. R. I. & P. Ry. Co, et al, 

April 11—Argument at Washington, D. C. 

Case No. 4461—Atlanta Freight Bureau vs. N, C. & 
St. L. Ry. Co, et al, 

Case No, 4637—Atlanta Freight Bureau vs. Soy Ry. 
Co. et al. 

April 11—Hearing at Phoenix, Ariz., before Specia] Ex- 
aminer Thurtell. 

Case’ No. 4981—Pacific Creamery Co. vs. So. Pac. Co. 
et al, 

Case No. 4982—Pacific Creamery Co. vs, So. Pac. Co. 
et al. 

Case No. 5120—B. Maier &- Co. vs. So. Pac. et al. 

Fourth Section Application Nos. 1161 and 1118 Sou. 
Pac, Co. 

April 11—Hearing at Portland, Ore., before Special Exam- 
iner Settle. 

Case No. 5404—Booth Kelly Lumber Co, vs. Amador 
Cent. R. R. Co. et al. 

Case No, 5477—Henry Weinard Brewery vs. C. H, & 
D. Ry. Co, et al. 

Apri! 12—Argument at Washington, D. C. 

I. & S. No. 213—Lumber rates from Mississippi to 
Eastern points. 

Case No, 5099—People’s Fue] & Supply Co. vs. Grand 
Trunk Western Ry. Co. et al. 

April 12—Argument at Washington, D. C. 

*“Case No. I. & S. 181—Cancellation of joint rates 
for transportation of coal from mines in Kentucky 
and West Virginia to points in Wisconsin via Pere Mar- 
quette Railroad and Car Ferry. 

April 18—Hearing at Washington, D. C., before Special 
Examiner Elder. 

Case No. 4488-—-Tampa Fuel Co. vs. A. C. L. R. R. Co. 

April 14—Hearing at San Francisco, Cal., before Special 
Examiner Settle. 

Case No. 5377—Mogenson Wells Co. vs. Erie R, R. Co. 
b Case No. 5417—Frank L. McGillan et al. vs. So. Pac. 
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Case No. 5428—Dunbar Hansen Co. vs. C, & E. I. R. 
R. Co. et al. 

Case No. 5439—Cuyler Lee vs. A. T. & S. F. Ry. Co. 
et al. 

Case No. 5440—Pelton Water Wheel Co. vs. Pa. Co. 
et al. 

Case No, 5468—M. G. West Co. vs. Erie R. R. Co. 
et al. 

Case No. 5493—Dunbar Hansen Co. vs. So. Pac. Co. 
et al. 

Apr. 16—Argument at Washington, D. C. 

Case No. 4631—In the matter of the investigation of 
alleged irregularities and discrepancies in the weighing 
of freight by carriers subject to the Act to Regulate Com- 
merce. ‘ 

April 17—Hearing at Chicago, Ill., before Special Exam- 
iner Thurtell. 

Fourth Section Applications Nos.: 

542—Alabama Great Southern R. R. Co. 
1024—Atlanta & West Point R, R. Co. 

972—Atlanta Birmingham & Atlantic R. R. Co. 
704—Atlantic Coast Line R. R. 

1530—Central of Georgia Ry. Co. 

3965—Cincinnati, New Orleans & Texas Pacific Ry, Co. 
3918—Georgia Railroad. 

789—Georgia & Florida Ry. 

2029—Georgia Southern & Florida Ry. Co. 
2045—Illinois Central R. R. Co. 

19583—Louisville & Nashville R. R. Co. 

2234—-Macon & Birmingham Ry. Co. 

2138—Mobile & Ohio R. R. Co. 

458—Nashville, Chattanooga & St, Louis Ry. 

601—New Orleans & Northeastern R. R, Co. 

2459—St, Louis & San Francisco R. R. Co. 
1573—Seaboard Air Line Ry. 

1548—Southern Ry. Co. 

3912—Tennessee Central R. R. Co. 

1021—Western Ry. Co. of Alabama. 

2043—Yazoo & Mississippi Valley R. R. Co. 

April 17—Augument at Washington, D. C. 

Case No. 4338—Manufacturers’ & Merchants’ Assn. 
of New Albany, Ind., vs. Aberdeen & Asheboro R. R. 
Co. et al. 

April 18—Hearing at Phoenix, Ariz., before Special Ex- 
aminer Settle. 

Case No. 5235—Edward Isle vs. A. T. & S. F. Ry. 
Co. et al. 

Case No. 4264—M. W. Thompson vs. A. T. & §. F. 
Ry. Co. et al. 

April 21—Hearing at Washington, D. C., before Special 
Examiner Elder. 

*Case No. 5393—National Baggage Committee vs. 
A. T. & 8S. F. Ry. Co. et al. 

April 21—Hearing at Chicago, Ill., before Commissioner 
Meyer. 

I, & S. No. 216—Salt rates from Wisconsin to Iowa, 
etc. 

Case No, 5362—Hamburg-Bremer-Afrika Line vs. 
Erie R. R. Co. 

Case No. 5419—Board of Trade of the City of Chi- 
cago vs. A. T. & S. F. Ry. Co. et al. 

April 23—Hearing at El Paso, Tex., before Special Ex- 
aminer Settle. 

Case No. 5112—Bert Ramsey & Co. et al. vs. Rio 
Grande & El Paso R. R. Co, et al. 

April 25—Hearing at San Antonio, Tex., before Special 
Examiner Settle. 

Case No. 5390—Eagle Pass Lumber Co. vs. G. H. & 
S. A. Ry. Co. et al. 

April 28—Hearing at Galveston, Tex., before Special Ex- 
aminer Settle, 

Case No. 5311—Galveston Commercial Assn. et al. vs. 
L. V. Ri BR. Co, et al. 

Case No. 5333—Thos. E. Edwards vs. G. C. & S. F. 
Ry. Co. et al. 

— No. 1277—Carl Eichenberg vs. So. Pac. Co. 
et al. 

April 28—Hearing at Washington, D. C. 

Case No. 3592—Marion Coal Co. vs. D. L. & W. 
R. R. Co. 

May 2—Hearing at Houston, Tex., before Special Exam- 
iner Settle, 

Case No. 5414—W. W. West Co. vs. Int. & Gt. Nor. 
Ry. Co. et al. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


ON THE CONESTOGA TRAIL 





The first delivery of merchandise to be made across 
the state of Pennsylvania by a motor truck started on 
March 17, when a three-and-a-half-ton Alco truck set out 
from the factory of its owners, John Lucas & Co., the 
Philadelphia paint concern, with a consignment for the 
Joseph Horne Co. of Pittsburgh. 

Headed by a prairie schooner, the truck departed at 
9 a. m., being sent on its way by G. H. Dantert, official 
starter at the Fairmount Park motor races. The schooner 
that acted as escort was the original means of trans- 
portation used by John Lucas & Co. in 1849. At the city 
limits the schooner and the truck parted company, the 
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latter to pursue its way westward for 300 miles, over 
rough roads and across the mountainous country of the 
state 

Frank L. Campbell, head of the traffic department o! 
John Lucas & Co., was in charge of the crew. Two drivers 
alternated in piloting the truck on its journey 

“Almost every day we encountered some conditions 
that supplied a supreme test to the power of the truck,” 
said Mr. Campbell, in speaking of the trip. “We found 
many of the roads in good shape, but some, that at other 
times might be favorable, at this time of the year seemed 
to be far from in the best condition. 

“The first day’s run brought us to Lancaster, a dis 
tance of 68 miles being covered in six hours of actual 
running time. We found the roads as far as Coatesville 
in good shape, but poor from Coatesville to Gap. Many 
steep hills were encountered, including one 15 per cent 
grade for a stretch of three-quarters of a mile. 

“The second day’s run brought us to Gettysburg. As 
far as New Oxford, we found the road in good condition, 
but 15 miles between New Oxford and Gettysburg we 
found 12 mud holes, one of which was the worst im- 
aginable. 

“On the third day we arrived at the McConnellsburg 
control. The run gave the truck some big tests to its 





mountain climbing ability, particularly up heavy grades 
of the Cove Mountain. There were several steep gra 
and the roads were heavy, with a four-mile steady 

up grade. 

“The climax to the rough traveling, however, ca 
during the run from McConnellsburg to Everett. A hea 
fog overtook us and the going was exceedingly diffi 
with the roads as slippery as glass and the grades 
great as 12 per cent. 

“It was interesting to note the enthusiasm with wh 
we were received along the way. Many public officials 
saw the truck as it passed along the roads, and officers 
of road boosting associations were anxious for our re 
ports on the highway conditions throughout the trip 





and Wagon as Used by John Lucas & Co. Between Philadelphia and Pittsburgh in 1849 


“A number of business men displayed an interest iD 
the trip we made, all with an idea in mind of adopting 
motor trucks in their service in the place of horses that 
are now being used.” 

The truck that made the journey is one of four 0! 
the same make and carrying capacity in the service 0! 
John Lucas & Co. Each averages a haul of 89 miles a 
day and effects a saving in delivery costs of close to 
per cent over the former method. 

Accurate cost records were kept of the operating ex 
pense of the truck and of horses. It is expected the 
the results will show motor trucks to be a marked econ 
omy in hauling goods between cities, as compared with th 
operation of horse vehicles. It is thought that this trp 
will prove the practicability of motorized delivery wit!) 
a radius of from 50 to 75 miles. 

That the motor truck has pointed a way for mer 
chants to increase their delivery radius is proved cle#rl) 
by the interesting transportation history of the Lucas 
concern. When this company entered business in 184! 
its daily haul was 14 miles between the factory at Gib)s 
boro, N. J., and Philadelphia. Later more schooners v 
added. Then came wagons, and later a railroad se! 
to relieve the horses of some of their duties. Less (!140 
two years ago the first motor truck was installed 14 
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number has been since added to, while the horses 
have decreased. 


ANALYSIS OF CHICAGO STREET TRAFFIC, 


here is more “teaming” in Chicago than in any other 


city in the world. This includes freight moved in horse- 
drawn vehicles and by motor trucks. 

More than 250,000 tons of freight are hauled through 
the streets of Chicago daily, a tonnage approaching 100,- 
000,000 tons a year. 

In magnitude this local movement of freight through 
Chicago streets rivals the business of a transcontinental 
railroad. It represents an annual business of more than 
$60,00,000 and an investment in excess of $85,000,000. 

The volume of Chicago’s teaming is an index to Chi- 
eago’s commercial and industrial greatness. It presents at 
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of distribution, street traffic continues to grow. With 
every effort being made to reduce congestion in the streets, 
by such means as controlling traffic in the central business 
section, by diverting freight around this locality, and by 
the relocation of plants and warehouses to facilitate the 
handling of goods, the number and the capacity of trucks 
in daily use and the volume of local traffic in the streets 
constantly increases. It is, in fact, a measure of the com 
mercial growth of the great central market. 
Wagon Hau! Necessary for 98 Per Cent of Products. 

It is said that 98 per cent of all products in the world 
are hauled at some time by wagon between the points of 
production and the points of ultimate distribution. 

Not only is the volume of teaming distributed over the 
3,000 miles of Chicago’s streets large in the aggregate, but 
the concentration of the bulk of the city’s business in the 
limited area of the downtown district presents a condition 
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The New Way—Alco Motor Trucks in the Service of John Lucas & Co. of Philadelphia and Used to Haul Three Tons of Paint from 


Philadelphia to Pittsburgh, a Distance of 300 Miles. 


the same time the problems of traffic density and traffic 
congestion with respect to which all interests are co- 
operating to increase the capacity of Chicago’s thorough 
fares and to put into practice methods which shall enable 
the teaming and transfer concerns of the city to meet ever 
increasing demands. 

More than 10,000,000 tons of coal are trucked through 
Chicago’s streets annually. Structural steel, brick, sand, 
lce, genera] merchandise, produce, packing house products 
and milk are other commodities making up the huge total. 

\ large part of this traffic represents goods for local 
consumption. Another large portion represents goods of 
Chicago manufacture consigned for general distribution 
throughout this and foreign countries. A lesser portion 
represents goods in transit. 

Great as has been the development of other facilities 


“Report of Subdivision Committee No. 41 (teaming, transfer, 
®xpress and storage interests) of the Ways and Means Com- 
Mittee of the Chicago Association of Commerce. 


The Cargo is 


Consigned to the Joseph Horne Company of Pittsburgh. 


of traffic density that makes the loop and adjoining sec 
tions probably the busiest square mile in the world. 

Almost 
illustration of the volume of Chicago’s street traffic, the 
congestion being augmented by the fact that nearly every 
street in the business section carries a street car line, 
handling its share of the 2,000,000 passengers that daily 
enter and leave the loop district. 


any downtown corner provides a continuous 


Certain well-defined sections, however, provide a much 
more vivid illustration of the inadequacy of our streets to 
afford free passage to the vehicles that throng them. 

South Water street crowds into the short but busy 
stretch of Chicago’s market place a picturesque, if not 
altogether scientific, illustration of the magnitude of the 
street traffic devoted to the produce industry. Upward of 
20,000 vehicles of every description have been counted on 
this street and its intersections between the hours of 
4 a. m. and 6 p. m. of a single day. 
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Tendency to Use Larger Wagons. 

The number of vehicles registered with the city au- 
thorities was 80,000 in 1912, an increase of eleven per 
cent over the preceding year. The actual increase in 
capacity was considerably more than eleven per cent, due 
to the fact that the present tendency is toward the use of 
increased capacity vehicles. 

Of these 80,000 vehicles more than 50,000 are horse- 
drawn wagons and trucks used for hauling merchandise 
and other commodities; 2,790 are automobile trucks. 

The introduction of the motor truck is a comparatively 
recent development. The number of motor-driven vehicles 
in use in Chicago has increased 500 per cent in five years. 
The number of motor trucks carrying less than one ton 
increased from 922 in 1911 to 1,554 in 1912, while the num- 
ber carrying over one ton increased from 656 to 1,018 in 
the same period. 

In the organization of the teaming business of the city, 
the automobile truck, because of its ability to make higher 
speed, is used for the long hauls, while the horse-drawn 
vehicle is used for shorter distance deliveries. 

The investment which the teaming industry represents 
makes a showing of $49,500,000 in street equipment, includ- 
ing horses and vehicles, this total being increased by 
$85,000,000 by including buildings, warehouse and similar 
properties. 

Annual Cost, $60,000,000. 

The annual cost of the teaming business in Chicago, 
estimated at $60,000,000, or about $25 for every Chicagoan, 
is not high compared with the cost of teaming in other 
large cities where conditions of congestion comparable to 
that in Chicago are found. How congestion affects the 
cost of teaming may be understood when it is considered 
that the average wagon or truck spends one-third of its 
time on the road and two-thirds of its time in waiting. 
This period of waiting represents the time required in 
loading, in unloading and in traffic delays. 

While other methods of conveying goods are compara- 
tively recent in origin, the early settlers brought their 
household stores to Chicago by wagon. It was in the 
forties that the first railroad came to Chicago and until that 
time team traffic was the only rival of lake traffic in the 
receipt and distribution of the goods of what was to be- 
come the great central market. Today there are only a 
few of the great transcontinental railroads that can show 
larger gross receipts from the freight business of their 
entire systems than the total of $60,000,000, representing 
the receipts of the teaming business in Chicago. 


Broad Functions of Express Companies. 


Closely allied with the local distrubition of goods is 
the express business, which had its beginning over seventy 
years ago. 

The express business is not merely that of transporta- 
tion. In addition to this function the express companies 
undertake, on a large scale, the performance of many'sorts 
of financial services, such as issuing and accepting money 
orders and travelers’ checks, making collections where 
there are no banking facilities, issuing foreign bills of lad- 
ing and dealing in foreign exchange, paying taxes and ex- 
ecuting commissions of various kinds. The companies 
handle a great deal of merchandise in this country for 
foreign purchasers and arrange for the shipment of it. 
They bring into this country from abroad very large num- 
bers of shipments of merchandise for importers. 

It is a personal service. The companies find markets 
for products and through their order and commission serv- 
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ice bring the producer in touch with the dealer. The 
gather information and give it wide circulation throug) 
their industrial departments, affording valuable informa 
tion without charge to the producers, shippers and buye: 
concerning products of various communities and the pr 
ducing points, as well as the seasons for them. 

The teaming service of the express companies may 
regarded as an incidental function. It is nevertheless 
service of great importance. It is employed to give a 
pick-up and delivery service from the shipper to the econ- 
signee that is not given by any other method of trans- 
portation. 

The express companies have perfected and employ a 
plan for assembling packages of ten pounds or less and 
forwarding them in heavy iron-bound packing chests to 
protect the goods. These packing chests, of which there 
are 1,215 forwarded daily, are routed to destination where 
the volume of trade warrants; otherwise to junction points 
that afford most advantageous transfer facilities. The ex- 
press companies are the originators of what is universally 
known as the “C. O. D.” system for the convenience of the 
public, affording a medium for conducting business be- 
tween shippers and those not having an established credit 

The railroad express companies employ in Chicago 
6,130 people, supporting a population, estimated by the 
usual methods, of 18,390 souls, equal to a town the size 
of Freeport, Illinois, for instance. Of this number 1,459 
are employed in the wagon service, with 934 vehicles and 
1,703 horses. 

As an example of the development of the express 
business, the largest express company in the world, em- 
ploying 184 wagons, 420 horses, 6 automobiles, and 349 men 
in its pick-up and delivery service to-day, started out with 
six wagons and drivers and eight horses in Chicago twenty- 
five years ago. 

The express companies bring six fast exclusive express 
trains into Chicago from the east every twenty-four hours, 
carrying fifty-one cars in all. There are five express trains 
of thirty cars employed exclusively for express companies 
eastbound from Chicago every day and two to the north- 
west of eight cars. The express companies own and oper- 
ate their own line of express refrigerator cars, which are 
real passenger equipment and up to the requirements and 
specifications for service in the highest speed passenger 
trains. 


FACILITIES FOR MOTOR TRUCKS 


“Very few who are familiar with the motor truck of 
to-day doubt the fact that a well built commercial car is 
capable of doing much more work than horse-drawn equiP 
ment,” says W. L. Day, vice-president of General Motors 
Truck Company, 

“The real problem in motor trucking now concerns the 
changing of conditions and customs that have grown uP 
around horse haulage, so that the motor truck will have 4 
chance to utilize its endurance and ability to work cob: 
tinuously hours and hoursatastretch. Methods which now 
surround the checking in and delivery of freight at 
road and steamship terminals meet the demands of h 
service very satisfactorily. Horses doing heavy work must 
have periods of rest. They cannot stand the poun: 
uninterrupted labor. It is for this reason no doubt that 
present day methods come to be, and while they were nd 
are fully adequate to horse-drawn service, they fai! 0 
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Saving on Suburban Delivery 


The Bell Telephone Company of Philadelphia uses one of our 1}-ton trucks to deliver 
supplies to towns within a 25-mile radius, with the following results: 


The following figures give the details: 
By Express. 
6.4565 Ths. @ GOe per 100 TOS. boos oc ce cewccewde $27.2! 
ey OU 156 -Tae MNP CIs oso onc ce ccccboesoues 





TOI Sn aio c cea wicsrin.c) ¢sackapeb as Sone er eeeeeG 
By Freight. 
5,455 Ibs. @ 13c per 100 IDB... ... oo ccewcsccccoes $7.09 
Hauling to freight station, Philadelphia......... 5.30 
Hauling from freight station, Sellersville........ 5.00 
$17.39 
7.00 


OS Tae Oee WR SIME « . 605e 0 ds cans ccvkesadeabounass 





eee 


Aine tab 


I Sb ff Se GSR sok oo ses . 5 Sie + ke heh Moen iG $10.39 or 59.7% 


International Motor ‘Trucks 


Proved by Years of Successful Service 
r 8 r 10 
Mack “ex: Saurer ‘v= Hewett x 


Standard 


Whether you need trucks for light loads or heavy loads, long hauls or short hauls, level roads or hills, we 


have a truck to fit your needs. 
The efficiency of our trucks is proved by records repeated year after year—10, 12, 18 years of proof; over 


8,000 trucks now in service all over the world. 
Capacities—1, 1%, 2, 3, 4, 5, 6%, 7% and 10 tons. 
Bodies for every transportation service. 
Why not take advantage of our 18 years of accumulated experience in motor-truck delivery? 
we can show probably how someone else with conditions like yours is being materially assisted. 


International Motor Company 
General Offices: Broadway and 57th St., New York Works: Allentown, Pa.; Plainfield, N. J. 


Sales and Service Stations: New York, Chicago, Philadelphia, Boston, Cleveland, Ciacinnati, Buffalo, Baltimore, Newark, Pittsburgh, 
St. Louis, Atlanta, Kansas City, Denver, Minneapolis, St. Paul, San Francisco, Los Angeles, Washington, and other large cities. 


Canadian Sales Agents: Canadian Fairbanks-Morse Company, Limited, Montreal. 


Very probably 
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meet the needs of big shippers, who find it advantageous 
to use motor trucks. 

“How this problem can best be solved is a matter 
which can only be determined by the active co-operation 
of shippers and the transportation companies. 

“The railroads spend thousands and thousands of dol- 
lars every year cutting down their running time between 
commercial centers, yet what has been done to meet the 
new conditions that have been brought about by the motor 
truck—to speed up the handling of goods at terminals after 
their actual arrival at the point of destination? If thou- 
sands are spent in straightening out a curve or boring a 
tunnel, would it not be profitable to provide special ter- 
minal facilities for motor trucks?” 


AUTOMATIC RECORDER FOR TRUCK 
PERFORMANCE 





The form here reproduced shows what can be done in 
the way of obtaining records to assist in reducing and 
keeping tabs on the cost of running motor trucks. 

It is impracticable to get data covering these points 
from the driver, and the only way to get the information is 


TRUCK RECORD 


a = SSS es 





eee EU nd ae ules 
| | 
SATURDAY READING 
MONDAY READING _ 
WEEK'S RECORD | | | 
Week's record derived by subtracting Monday’: reading trom 
Saturday's reading. " 
AVERAGE MILES PER HOUR 








Oi ——___ 
GASOLINE_ 
REPAIRS 


NB Total actual ing time. also my fow * 
pe os week should balance with the week » record. which is the actual time and 


by the use of some kind of a machine which takes a record 
automatically. 

There are several machines for this purpose on the 
market, some having been in use for a considerable time, 
and others being new and comparatively untried. There is 
no question of the desirability of a suitable machine, and 
the only point to be settled is as to the type to employ. 

At present there is too little opportunity to compare 
records of truck performance day by day, and week by 
week, and also with-similar records of other concerns. 

The use of the motor truck is surely well established, 
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but at the same time the present conditions for gettin; 
the highest profits are by no means well understood, eve: 
by men who have been studying the matter for some years 

There will be a great deal of progress made in th 
reduction of cost, also in determining the best trucks fo 
a particular service from actual service records, and i: 
comparing work of one driver with that of another. 

Such a record form as this is invaluable in this wor) 
and returns can be compiled with a very small amount < 
clerical work from the readings of one of the automati 
machines designed for supplying this information | 
simply attaching to the truck. 
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STATEMENT OF OWNERSHIP, ETC. 





Statement of the ownership, management, circula 
tion,etc., of The Traffic World, published weekly at Ch 
cago, Ill., required by the Act of August 24, 1912: 

Editor, Francis W. Lane, 5909 Calumet avenue, Ch 
cago, Ill. 

Business manager, E. C. Van Arsdel, 4440 Evans av« 
nue, Chicago, Ill. 

Publisher, The Traffic Service Bureau, 418 Sout! 
Market street, Chicago, Ill. 

Owners: E. F. Hamm, 418 South Market street, Ch 
cago, Ill.; Wm. Eastman, 418 South Market street, Chi 
cago, Ill.; Wm. C. Tyler, 418 South Market street, Chicago 
Ill.; C. J. Fellows, Cleveland, Ohio; Charles Conradis 
Washington, D. C.; F. H. Reed, 5688 Lavergne court, Chi 
cago, Ill.; B. J. Hamm, Washington, D. C. 

Known bondholders, mortgagees, and other security 
holders, holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities: None. 

(Signed) WILLIAM C. TYLER, 
Treas. The Traffic Service Bureau 

Sworn to and subscribed before me this 25th day of 
March, 1913. 

E. C. VAN ARSDEL, Notary Public 


THE OVERLAND LIMITED 





On the evening of March 31, at seven o'clock, th« 
new extra fare Overland Limited left Chicago on its first 
trip, to arrive at destination at 9:30 a. m. of the third 
day via Chicago & North-Western, Union Pacific South 
ern Pacific. The service eastbound from San Francisc 
starts at 2 p. m. April—the hour of arrival in Chicag 
being at 9 a.m. The Chicago & North-Western line point: 
to this new Overland Limited as the only exclusively 
first-class train between Chicago and San Francisco, an: 
the only daily extra fare train from Chicago to Califo! 
nia. It points to its schedule as the swiftest achieve: 
regularly between Chicago and San Francisco, and to its 
equipment as offering a maximum of comfort at a min 
mum extra fare—$10. Not only is the actual runnin 
time only 64 hours and 30 minutes, but the schedule is 
so arranged that more than half of the journey is b) 
night, making possible, on the trip to California, a 
economy of the business man’s time similar to that e 
fected by the 20-hour trains between Chicago and Ne 
York. This new service brings New York and San Fra! 
cisco within 84% hours’ actual running time, and e! 
ables one to transact business successively in each ©’ 
the three great American commercial centers within 
space of four days. 
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The appointments of the train are of the most com- 


plete, including stenographer and typist without extra 


arge, telephone for use at important stations and ter- 


minals, telegraph news service, stock and market reports, 


1 addition to such conveniences as bath, barber, manicure, 


hairdresser, valet, maid, electric lighting and ventilation, 


per and lower berth lights, buffet service, compart- 


ments which may be used singly or en suite, etc. 


Before its departure from Chicago, the first train 
here are nine complete trains for the daily service) was 
spected by a large number of invited guests and the 


public, the former enjoying the hospitality of the pas- 
senger department at a luncheon served in the tearoom 


f the terminal station. 


FLOOD STOPS MEETING 





On account of high water conditions the regular 
nonthly meeting of the Transportation Club of Lima, 


scheduled for April 2, was canceled. 


NATIONAL LUMBER ASSOCIATION MEETING. 
The annual meeting of the National Lumber Manu- 


facturers’ Association will be held in Kansas City, Mo., 


it the Hotel Baltimore, on June 3 and 4. The program 
as not yet been decided upon. 


WOOD BOX MANUFACTURERS MEET. 
Representatives of wooden box and other lumber manu- 
cturing interests met at Chicago, April 3, to consider 
natters arising in connection with the Pridham case. The 
neeting was addressed by A. Larssen, traffic manager 





A Legal Treatise on Transit Privileges 


One Volume — 250 Pages — 200 Citations 
Price Delivered, $5.00 


The treatise includes a complete digest of all de- 
cisions of the Federal Courts and Interstate Commerce 
Commission in the matter of Transit Privileges, by 
Charles S. Belsterling, of the Pennsylvania Bar. 

This book is doubly valuable because the author has 
had years of experience in practical traffic matters. 
The work comprises also comments upon the transit 
practice and the decisions and comments are set out 
in propositions of moderate length and are well classi- 
fied under the following headings: 

I. Legality. 
II. Nature of service. 

Ill. Jurisdiction. 

IV. Allowance of privileges. 

V. Agreement between connecting carriers for al- 
lowance of privilege. 

VI. Contractual relations between shipper and car- 

rier. 

VII. Publication condition precedent to legality. 
VIII. Charges for allowance of privilege. 

IX. Absorbing or diminishing local or proportional 

inbound rate. 

X. Discriminations between shippers. 
XI. Discrimination between localities. 
XII. Doing business under open rates. 

XIII. Reconsigning. 

XIV. Rate to be applied on reshipped commodity. 

XV. Substitution. 

XVI. Policing. 

XVII. Duty to furnish cars. 


Order of 
SMITH BROS. COMPANY, Incorporated, 412 Grant St., Pittsburgh, Penna. 
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California Pine Box and Lumber Co., C. L. Brown, the 
attorney who represented that company at the Los Angeles 
hearing, and J. E. Rhodes, secretary of the National Lum- 
ber Manufacturers’ Association. 





ALTON MOVES GENERAL OFFICES. 

On April 1 the general offices of the Chicago & 
Alton, now located in the Railway Exchange building, 
will be removed to the Transportation building, 608 
South Dearborn street, Chicago. 





Southern Classification Committee will meet in Cin- 
cinnati on April 7 for the consideration of changes. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D. oO. 


Fermer member of the Depertment:of Justice ae 
Sollottor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 
of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price only $7.50. 


ra evaion, WW. MARTIN & CO. tct'ssice 


417 S. Dearborn St., Chicago, III. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis H. R. Small 


Practices before the 


Interstate Commerce Commission Practices before the Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 1605-14 Pierce Bldg., St. Louis#Mo. 





John B. Daish Belt & Graves 


Attorneys at Law; practice before Interstate Com- 


terstate Commerce cases onl 
eee © y merce Commission and all Courts 


1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


810-814 Times Bldg., St. Louis, Mo. 





Walter E. Mc Cornack Wade H. Ellis 
Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law Interstate Commerce Commission cases 


Suite 956 First National Bank Bldg., 
Chicago, Ill. 604-512 Southern Bldg, Washington, D. C. 





Arthur B. Hayes 


James A. vi agoner Sgeaey at Law; former member of the Depart- 
ment o ustice as Solicitor of Internal Revenue; 

Specializing Interstate Commerce Cases Interstate Commerce litigation a specialty. 

1807 City Hall Square Bldg., Chicago, Il. Colorado Bldg., Washington, D. C 











Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D, C. 
First National Bank Bidg., Cincinnati, O. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 











Richard J. Donovan Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 


Counselor at Law; Preparation of cases and trials Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
of cases before the Interstate Commerce Commission Financial and Operating Analyses, Cost of Service 
a specialty; Experts on railroad tariffs furnished; Tests and Comparisons in Interstate and Intrastate 
Correspondence invited. Rate Litigation. 

170 Broadway, New York 420-424 Woodward Blidg., Washington, D. C. 
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H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence (ompiled and Cases Prepared and Handled 
for Carriers or Shippers. 

Corn Exchange Bank Bldg. CHICAGO 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building Shreveport, La. 
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THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this i 


is an important Pi 


and are reaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago,'New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 





Directory of Transfer Agents, Freight Forwarders, Warehouseman, 





Custom House Brokers, etc. - 


Huguenot Express Co. Buffalo Storage & Carting Co. 


NEW YORK, N. Y. 


524 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 


and distribution. phone No. 633. 


BUFFALO,.N. Y. 


350-356 Seneca St. “Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 


Judson Freight Forwarding, Co., Inc. Louisville Public Warehouse Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western amd Pacific Coast points. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


The Reading Truck Co. Ashley Warehouse Co. 


DETROIT, MICH. 
Sixth and Congress Sts. Authorized cartage agents 


ST. LOUIS, MO. 


for the Wabash and Canadian Pacific railways and for Bonded and general storage. Lrayage facilities. Care 
the Anchor Line steamers. Special] attention given to promptly handled. Custom house entries attended to 


distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. Insurance, 18c. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. In Gore of traffic industries located 
Object—The object of this league is Ww a erling and Rock , il. 

. ERR Sees t 
to interchange ideas concerning traMle f° iy Wood.) 11." Wied President 
matters, to co-operate with the Inter- W. J. Burleigh....... Secretary-Treasurer 
state Commerce Commission, state rail- Ws Ry SRO. ci cccdaceeed T c Manager 
road commissions and transportation MINNESOTA, 


companies in promoting and securing Northern Pine Manufacturers’ Associa- 
better understanding by the public and tion. H. 8. Childs, Secy., Minneapolis. 





the state and national governments of MISSOURI 

the needs of the traffic world; to secure = Business Men’s League. " P. W. Coyle, 
proper legislation where deemed neces- Comm’r, 614 Bank of Commerce Bidg., 
gary, and the modification of present St. Louis, 

laws where considered harmful to the TENNESSEE. 


free interchange of commerce; with the The Memphis Freight Bureau. lL. R. 


ing and to Donelson, Pres.; W. G. Thomas, Vice- 
view to advance fair dealing Pres.; James 8. Davant, Commissioner, 





promote, conserve and protect the com- Memphis, T 
mercial and transportation interests. enn. 
ldg., 5 North 
Headquarters, Tacoma Bldg TRAFFIC CLUBS 


La Salle St., Chicago. 
National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
=. The yg > oie ann srtation Anseeiets 
e cago Transportation Association, 
J. M. Belleville, Presiden . 
G. FA. Piitsb h Plate Glass =e Bey F. Clark, Pres.; H. B. MacNiven, 


ecy. ; 
Pittsburgh, Pa. The Traffic Club of New York. A. F. 
H. G. Wilson, o ice Puneaant, ‘ ae. Pree. Cz umepe, Seay. 
Comm’r, Transportation Bureau he okane Transportation Club. Chas. 
ean Bell, aes ee al oll The Teale Chub of Chi Guy 8 
. e ratfic u o cago. uy \° 
+ oh Crane Co 36 South Michigan McCabe, Pres.; W. H. Wharton, Secy, 
“Ave. Chicago, i. The Traffic Clu Club e ae ra T, 5. 
. son Maxw y 
David P. _nigddiom, Assistant Secretary +phe“Tratfic Club of Philadelphia. FA. 
5 Nort h La Salle St. Chicago. cago. Bedford, Pres.; ; Ww. 
National we lement and Vehicle - 
tion. wey. By Bras, Freight Traf. es Te Traffic Club of St. Clarence 
ps Trust Bidg., Chicago, Ml. Howard, Pres.; A. ersen, Secy.- 
Sterling Treas, 
Manctacturers’ and Shippers’ The Traffic Club of Pitabyrah = 
Association. Johnston, Pres.; D. Lk “ 


Track connections. 





The Transportation Ciub of Indian is. 
L. L. lows, Pres.; L, BE. Stone, 

The Traffic Club of New Engiand Boston. 
Z: BE. Byrnes, Pres.; Wa. c Brown, 
ecy. 

The Transportation Ciub of Cincin ° 
Ss W. Poysell, Pres.; J. H. Sea 
ecy. 

The Transportation Club of Louisville. 
= L. Roederer, Pres.; S. J. McBride, 
ecy. 

The Transportation Club of Toledo. lL. G, 
Macomber, Pres.; J. S. Mar! 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, 

The ore Club of ‘Newark. John T. 
Roge Pres.; J. R. Cooke, Secy. 

The ‘Traffic Club of Seattie. F. W. 
Parker, Pres.; F. R. 

The Transportation Club of Detroit, Mich. 
a" A. Jones, Pres.; W. R. Hurley, 
ec 

‘Teanen rtation Club of San rene: J. 
e urgin, Pres.; Theo. Jacobs, 


The Railroad Club of Kansas City, Mo. 
a N. Stroud, Pres.; Claude Manlove, 
ecy 


The TT ranenertation and Traffic Cn, 
Sirmingae Ala. L. Sevier, Pres.; O. 


The Traffic Club of Minneapolis. F. &@. 
Pool, F. B. Rowley, Secy. 

Sait Lake piLrangportation ‘Club. C. J. 
McNitt, Pres land, Secy. 
Traffic Club of Milwaukee. Wm. P. 
O’Connor, Pres.; C. e cane Secy. 


Tere Club of » Oo. 
Pres.; D. L Rupert, Secy.- 


Treas. 
Grand Raplds ht ~ ag Club, Grand Rapids, 
Mich. Chas. Lilley, Pres.; James 


Bale. Seey. 

Traseeroton Club of Peorla. R. M. 
Field, Pres . S. Howells, Secy. 

Traffic’ Club “of Cleveland. D. F. Hurd, 
Pres,; W. V. Bishop, Secy. 

Traffic Club of Erie, Pa. Edwin H. 
Brevillier, Pres.; M. W. Eismann, Secy. 
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FOR EVERY PURPOSE THERE IS 


A BEST PACKAGE 


Which Can Be Bought at a 
Fair Price 


air 


We Are Package Experts 


THE ONLY COMPANY MAKING 
EVERY STYLE OF SHIPPING CASE 


WOODEN BOXES 
WIREBOUND BOXES 
CORRUGATED 
AND FIBRE 
CONTAINERS 


FOR 


FREIGHT, EXPRESS or PARCEL POST SERVICE 


As we make all kinds we are 
unbiased, and with 30 years’ 
manufacturing experience we 
are able to assist you in pro- 
curing the most economical 
package adapted to your re- 
quirements 


Call on us at any time. 


CHICAGO MILL and LUMBER CO. 


CHICAGO 
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